A Message From the Director

| am pleased to introduce this updated edition of the Federal Bureau of Prisons Judicial Guide,
which contains a great deal of information about the Bureau and the sentencing options it makes
available to Federal courts.

The Bureau operates awide range of facilitiesin order to provide a balanced set of confinement and
program options to the courts. We want to be able to respond to a variety of sentencing goalsin a
humane manner, while ensuring public safety. When an offender is sentenced to our custody, we
identify the degree of security and custody that individual requires, as well as any specia needs he
or shehas. Our goal isto house each inmate in the least secure setting that meets our public safety
obligation and still provides necessary programs. To do that, we have numerous institutiona
resources from which to draw — ranging from maximum-security prisons to minimum-security
camps, from medical centers to programs that supervise select, non-dangerous offenders in the
community.

After public safety and the safety of Bureau staff and inmates, our focus is on providing high-quality
programs — in such areas as literacy, drug treatment, work, and vocational training — that offer
confined offenders the opportunity to be better prepared to function lawfully in the community upon
rdease. We carefully manage these programs through a system of policies and procedures that guide
our employees as they perform their job duties. Our staff are our most important resource. They are
well trained and carefully supervised; they respect the boundaries of their authority and maintain a
high level of professionaism at al times.

An abridged publication of this type cannot discuss in detail the Bureau's many policies and
procedures, or their legal and correctional management underpinnings. However, we would be
pleased to provide detailed information about any of these areas upon request. Also, even though
they are digtributed to enhance communication among our widely dispersed staff, we produce several
other publications that may be of interest to the Judiciary. These include a newdletter, Monday
Morning Highlights, and an annua report, State of the Bureau. Federal judges and U.S. Probation
officers who wish to be added to the mailing list for these publications should contact the Bureau's
Office of Public Affairs (202-307-3198 or FTS: 367-3198). Finally, if you or your staff would like
to visit any of our facilities, please contact me, the warden of the institution, or the community
corrections manager in your area, and we will gladly arrangeit.

Our relationships with Federd judges throughout the Nation are very important to us. Please let me

know if thereis any other way we can work together to make the Bureau of Prisons more responsive
to the sanctioning needs of the Federal criminal justice system.

Kathleen M. Hawk



Director
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| ntroduction

Prior to the 1930 Act of Congress creating the Bureau
of Prisons, there were seven Federa prisons — each
separately funded and operated under local policies
and procedures established by each warden. The 1930
Act directed the development of an integrated system
of prisons to provide custody and programs based on
the individua needs of offenders.

The Bureau fulfills this mandate with a confinement
component involving 75 ingtitutions — ranging from
maximum-security penitentiaries to minimum-security
camps — and with a community corrections compo-
nent that manages programs, services, and facilitiesin
the community.

This publication describes these ingtitutions, each of
which is intended to protect the community and to
provide a safe, secure, and humane environment for
both offenders and staff. While the Bureau of Prisons
cannot compel offenders to change, it can and does
make opportunities for change available to those who
wish to take advantage of them.

In addition, this publication covers a number of other
topics, including institutional life, inmate access to the
courts, sentence computation, parole, and recidivism.

The Bureau of Prisons Mission

The mission of the Bureau of Prisons is to protect
society by confining offenders in the controlled
environments of prison and community-based facilities
that are safe, humane, and appropriately secure, and
that provide work and other self-improvement
opportunities to assist offenders in becoming law-
abiding citizens.

The Bureau is able to carry out its mission because un-
derlying its operations are a set of strong values, goals,
and a clear understanding of its responsibilities.

The Agency's Core Values

The Bureau of Prisons has a "culture® — a set of
core values and shared attitudes that guides staff
actions. These core values are a source of pride and
professonalism to Bureau employees, as they see
them reflected in safe, humane ingtitutional opera-
tions, and the fair treatment of staff.

® Bureau of Prisons Family — Staff are the
agency's most valuable resource in accomplishing its
mission; the Bureau is committed to the personal
welfare and professiona development of each
employee. A concept of "family” is encouraged
through healthy, supportive relationships among staff
and organizational respons veness to employee needs.

e Sound Correctional Management — The Bureau
maintains secure ingtitutions and designates inmates
to the lowest-security institutions that meet the
inmates security needs. This approach is the essential
foundation of al sound correctional management pro-
grams.

® Correctional Workers First — All Bureau
employees are correctional workers and, as such,
they have a responsibility for maintaining safe and
secure ingtitutions and for modeling society's main-
stream values and norms to inmates.

® Integrity — The Bureau firmly adheresto a set of
values that promotes honesty, integrity, and
professionalism in order to ensure public confidence
inits programs and in the agency's prudent use of its
allocated resources.

® Dignity — Recognizing the inherent dignity of all
human beings and their potentia for change, the
Bureau treats inmates fairly and affords them oppor-
tunities for self-improvement to facilitate successful
re-entry into the community. The Bureau recognizes

Judicia Guide to the Federal Bureau of Prisons
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that incarceration is, in and of itsdf, the punishment
imposed; inmates should not be further punished
through the Bureau's actions.

® Career Service Orientation — The Bureau is a
career service agency that has benefitted from a
consistent management philosophy and a continuity of
leadership that has enabled it to evolve as a stable,
professional leader in the field of corrections.

e Community Relations — The Bureau recognizes
the integra role of the community in accomplishing
the agency's mission and works cooperatively with
other law enforcement agencies, the courts, and other
components of government.

e High Standards — The Bureau requires high
standards of safety, security, sanitation, and discipline,
which together promote a physically and emotionally
sound environment for both staff and inmates.

The Agency's Goals

The Bureau has developed six mgor organizational
gods that are designed to help it accomplish its
mission.

Goal 1: Population Management — The Federd
Bureau will proactively manage its offender population
to ensure safe and secure operations. This goa will be
accomplished through:

® Placement of offenders in facilities commensurate
with their security and program needs through an
objective system of classification.

® Utilization of intermediate punishments.

® Facility development plans ensuring that sufficient
design capacity is available at each security level.

Goal 20 Human Resource Management — The
Bureau will have a competent and representative
workforce meeting the organization's needs up to and

beyond the year 2000. This goa will be ac-
complished through a strong emphasis on:

e Effective recruitment.
o Affirmative action.

e Equdity in developmental opportunities for staff to
achieve their potential.

® Traning opportunities and enhancement of the
abilities of individual employees.

® Respect for the rights of staff and positive labor
relations.

® Employee benefits.
® Succession planning.

Goal 3: Security and Facility Management — The
Bureau will maintain its facilities in operationaly
sound condition and in compliance with security,
safety, and environmental requirements. Accomplish-
ment of this goal will result in:

® Protection of the public.

® A safe working environment for staff.
® A safe living environment for inmates.
® |ncreased longevity of facilities.

Goal 4: Correctional Leadership and Effective
Public Administration — The Bureau will manage
its operations and resources in a competent and effec-
tive manner that encourages both creativity and
innovation in development of exemplary programs, as
wel as excellence in mantaining the basics of
correctional management. The Bureau continually
strives toward improvements in its effective use of
resources and its efficient delivery of services. This
goa will be accomplished through:

® Strategic planning.
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® Application of automation and new technologies.
® Systematic program reviews.
® Responsiveness to constituents.

® A continua improvement in its ability to manage
change.

® Expanded program activities by the National
Institute of Corrections.

Goal 5: Inmate Programs and Services — The
Federal Bureau of Prisons addresses inmate needs by
providing activities that productively structure inmate
time and by facilitating the successful reintegration of
inmates into society, consistent with community ex-
pectations and standards. This goal will be ac-
complished through continual refinement of:

® The identification of special-needs offenders.

® Opportunities for educational and vocational self-
improvement.

® Productive work activities.

e Drug and mental health counseling and services.
® Quality medical care.

e Community reintegration activities.

Goal 6. Building Partnerships — The Federa
Bureau of Prisonswill continue to seek opportunities
for expanding the involvement of the community — as
well as local, State, and Federa agencies — to
improve the effectiveness of the services it provides to
offenders and constituent agencies. The Federal Bu-
reau of Prisons will develop partnerships to support
inmates as they reintegrate into the community. The
god will be accomplished through proactive relation-
ships with:

e Community relations groups and organizations.

® \/olunteers and volunteer organizations.

® The many Federd, State, and local agencies whose
sarvices affect or are affected by the incarceration of
offenders and their reintegration into the community.



Correctional Responsibility

The Bureau shares with the community and the inmate
some responsibility for rehabilitation. The agency
seeks to provide inmates with the tools for
self-improvement and for achieving a law-abiding
lifestyle upon release.

The community has the responsibility for supporting
offenders while they are incarcerated, as well as
accepting them back into society in a meaningful and
non-stigmatizing way. Community members are
encouraged to volunteer their time and skills to institu-
tions to provide substantive programs as well as serve
as positive role models. Volunteers often model and
validate the behaviors and values that ingtitution staff
seek to convey though formal institution programs.

Communities also provide support through such
programs as Alcoholics Anonymous and Prison
Fellowship. In addition, citizens support prisoners
through the ties of family and friendship — reassuring
inmates that they remain a part of the community
despite physical separation fromit. Another important
means of support takes place once inmates are re-
leased; the community needs to give inmates a second
chance by making employment and housing opportuni-
ties available to them after they have served their
sentences.

In order for ingtitutional programs to be effective, and
for community support to take root, inmates must
choose to better themselves. Inmates must try to
maintain family and community ties through corre-
spondence and visitation, and they must plan for re-
lease, with the assistance of pre-release classes.

Each inmate is personally responsible for taking
advantage of available institutional programs — the
"tools" provided. Then, upon release, the offender
must choose not to commit another crime, to find
meaningful employment, to adhere to conditions of
supervision, and to lead a productive life as a law-ab-
iding citizen. Neither institution staff nor the

community at large can make these crucial decisions.
These are the responsibility of the inmate.

If any of the three parties involved — the institution,
the community, or the inmate — fails to shoulder its
responsibility, then the chances for success after
release from prison are diminished. In the fina
andyss, the offender bears the ultimate responsibility
for his or her success upon release.

Judicia Guide to the Federal Bureau of Prisons



The Bureau of Prisons Today

The Bureau's Central Office in Washington, D.C.,
provides leadership, long-range planning, facility
development, policy formulation, and coordination for
the nationwide network of Federa correctional
facilities and community resources. For operational
efficiency, the Bureau is divided into six geographical
regions, each headed by aregiona director.

Staff in the Regiond Offices provide technical support
and on-site assistance to field locations. Regional
Offices are located in Philadelphia, Pennsylvania;
Annapolis Junction, Maryland (near Baltimore);
Atlanta, Georgia; Dallas, Texas, Kansas City, Kansss,
and Dublin, California (near San Francisco).

The Nationd Institute of Corrections (NIC) hasamis-
son to provide advisory and technical support to State
and local correctional agencies throughout the
country. NIC provides its constituent agencies with
nationwide programs and services that primarily entail
technica assistance, training, and some grants. NIC
also operates the National Academy of Corrections,
the NIC Information Center, and the National Jail
Center, all of which currently are located in Long-
mont, Colorado.

The Bureau's inmate population is growing tremen-
doudly, substantially exceeding the design capacity of
the agency's indtitutions. The agency is expected to
continue a decade-long pattern of rapid growth, with
itstota ingtitution population (which does not include
those in community corrections) reaching 109,000
inmates by 1997, 117,000 by 1999, and amost
130,000 by 2003.

Population Profile

In December 1994, the agency's inmate population had
the following overall profile.

® 93.1 percent were male and 6.9 percent female.

® 60.4 percent were white, 36.7 percent black, and
2.9 percent were of other races.

® 25.7 percent were Hispanic.

® 75.7 percent were U.S. citizens and 23.5 percent
were non-citizens.

® the average inmate age was 37.

® Theaverage age a first arrest was 21. (According
to 1991 Federa Inmate Survey.)

® The average number of prior adult commitments
was 2.4. (According to 1991 Federal Inmate Sur-

vey.)

® 948 percent were U.S. Code violators (the
remander were State, territorial, and District of Co-
lumbia cases).

® 2.7 percent were parole or probation violators.

® 27.8 percent were serving less than 5 years.

® 10.2 percent were serving sentences over 20 years.

® 2.3 percent were serving life sentences.

® 61.4 percent were convicted of drug law violations
(up from 25 percent in 1980).

® 10.7 percent were serving sentences for robbery.
® |n 1994, the Bureau-wide, average daily cost for
maintaining a prisoner was $58.50 or $21,352 per

year.

Non-Citizen | nmates

Judicia Guide to the Federal Bureau of Prisons
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Currently, 235 percent of the Federa Prison
population is made up of non-citizen inmates. The
majority of these inmates come from three countries:
Mexico, Colombia, and Cuba. These inmates often
present unique management problems, and the Bureau
supports efforts to reduce the numbers of foreign
nationals in Bureau facilities. The Bureau has been
cooperating with the Executive Office of Immigration
Review and has established institution hearing pro-
grams at BOP facilities in an effort to complete de-
portation proceedings prior to the inmate's release
date, alowing for expeditious deportation at the end
of his or her sentence. If the inmate is not to be
deported, then there is sufficient time to do meaningful
release planning.

Voluntary transfer is authorized, under 18 U.S.C.
884100-4115, to countries with which the United
States has treaty transfer agreements. There is no
provision allowing for involuntary transfer.

Expansion Program

The Bureau is committed to ensuring that Federal
inmates serve their sentences in a safe and humane
environment. During the current period of rapid
growth, the Bureau has taken every possible action to
reduce institutional crowding to manageable propor-
tions. These steps include expanding existing
institutions, increasing the use of contract facilities,
acquiring surplus properties, and constructing new
institutions.  Among the new institutions are severa
correctional complexes, each consisting of four
facilities of different security categories located at a
single site.

In 1993, Congress approved funding to add more than
7,000 low-security beds at six new facilities and
perform two expansions at existing institutions. More
than 40,000 beds are now under some phase of
development, to be completed by 1998.

The expansion of community corrections programs has
been an important trend in the Federal system in recent
years. Housing thousands of non-violent offendersin

contract community programs has significantly
reduced the level of crowding in lower-security
facilities.

Pretrial Detention

The Bureau and the Department of Justice recognize
that the lack of Federd detention bedspace is a major
concern, and that in many districts, this has become
acontentiousissue. This problem has been caused by
a dramatic increase in recent years in the number of
Federal case filings. Moreover, the Stuation is
compounded by growing inmate populations in State
and locd systems that have substantially reduced the
number of beds avallable to the U.S. Marshas
Service in non-Federal institutions.

The Bureau's Metropolitan Detention and Correc-
tional Centers, located in magjor urban areas, already
house many Federal detainees. In other locales, the
Bureau has established jail units within Bureau
ingtitutions.

The Bureau, the U.S. Marshals Service, and the U.S.
Immigration and Naturalization Service worked
cooperatively under the direction of the Deputy
Attorney Generd to develop a5-year plan to aleviate
the shortage of detention bedspace. The plan places
particular emphasis on prioritizing and developing
necessary detention resources in key districts. The
courts can assist with this issue by being receptive to
recommendations for the use of pretria services
resources and other appropriately structured
community supervision aternatives for non-
dangerous offenders.

Staffing

The Bureau emphasizes professionalism and high-
quality recruitment and training for employees at al
levels. The agency's Human Resource Management
Divison uses an gpproach now taken by many public
and private sector organizations. This approach
emphasizes national recruitment, selection, training,
and retention programs, and improves the integration
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of human resource policy issues with other agency-
wide policy developments.

College and specialty recruiting are major features of
the agency's efforts to continue to professionalize its
staff; one third of al Bureau staff have attended col-
lege. The recruitment and retention of qualified
minority, femae, and disabled employees has aso been
a hallmark of the Bureau over the years. As of Jan-
uary 1, 1994, the percentage of minorities employed
by the Bureau was 31.7 percent, and its workforce
was 26.6 percent female.

The agency's staff training network is composed of the
Staff Training Operations Office in Washington, D.C;
a Staff Training Academy a the Federal Law Enforce-
ment Training Center in Glynco, Georgia; a satellite
Staff Training Academy at the Federa Law
Enforcement Training Center in Artesia, New Mexico;
and a Management and Speciaty Training Center in
Aurora, Colorado.

All new employees are required to participate in
several weeks of formal training courses during their
first 45 dayswith the Bureau. The first portion of that
training is a minimum 40-hour course a the local
institution.  This course is entitled "Institution
Familiarization" and is designed to teach employees
skills that they must have prior to entering a specific
job assignment. New staff then attend "Introduction
to Correctiona Techniques' at the agency's Staff
Training Academy at Glynco. There, new staff are
taught correctional theory and Bureau policy, and
participate in practical training in firearms, sdlf-
defense, and basic correctional skills.

Specidty training is another important part of
maintaining the professionalism of the agency's staff
throughout their careers. At Glynco's satellite facility
in Artesia, Saff aretrained in specialty subjects such as
bus operations, firearms, use of the side-handle baton,
and disturbance control techniques. At the Aurora
training center, mid- to upper-level staff recelve
technical and management training in food service
management, financia management, locksmithing, and
computer operations; they aso enroll in awide array

of courses that cover every discipline that exists at
BOP ingtitutions. There is also a paralegal training
program.

Assistance to States

The Bureau serves the larger crimina justice
community through the National Institute of Cor-
rections (NIC). NIC provides advisory and technical
support, aswell as assistance, training, and grants, to
State and local corrections agencies throughout the
country.

NIC is divided into three divisions, reflecting the
major areas of corrections. The Prisons and the
Community Corrections Divisons are located in
Washington, D.C., and the Jail Divison in Longmont,
Colorado. Longmont also isthe site of the National
Academy of Corrections and the NIC Information
Center.

Most of NIC's training programs are provided at the
National Academy of Corrections, dthough programs
are dso offered regionally for State and local
corrections practitioners.  NIC's Annua Plan
describes the courses that will be offered during each
fiscd year and provides information about the
gpplication and sdlection procedures for participants.
Copies of this plan, training schedules, and additional
information about programs can be obtained from the
Washington, D.C., office or the office in Longmont,
Colorado. The Washington office can be contacted
at 202-307-3106 (or FTS: 367-3106) and the
Information Center at 303-939-8877. The Jail Center
can be contacted at 303-939-8866 and the National
Academy at 303-939-8855.

Assistance to Federal Courts

The Bureau provides, through contract facilities,
Community Corrections Centers (CCC's) that offer a
broad spectrum of programs for low-risk offenders.
To oversee these services, the Bureau maintains a
network of community corrections managers
(CCM's) in mgjor cities throughout the country.
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CCM's and their staff members have a variety of
responsibilities. They maintain liaisons with the
Federa Judiciary and with officids at al levels of
Government. They dso play avital role in designating
institutions for offenders who receive terms of
imprisonment, as well as supervising the services pro-
vided to Federal offenders in contract facilities.
CCM's are available to judges and probation officers
to answer questions about available facilities and to
discuss how the specific lements of an offender's case
arelikely to be considered in the designation decision
when a sentence to a regular Federal ingtitution is
being contempl ated.

Community Corrections staff are also responsible for
accurately determining the community corrections and
detention needs of inmates in their assigned
geographic areas and developing contractual
relationships with public and private resources to meet
those needs. The arrangements with State and local
government agencies are formalized in Intergov-
ernmenta Agreements, while contracts for the services
of private providers are developed through the
Government's competitive procurement process.

The CCM has broad oversight of all aspects of the
agency's community corrections contracts and final
authority over most case management decisions
related to offenders in community programs. He or
shereviews disciplinary documents forwarded by con-
tractors and makes fina decisions regarding the
appropriate  punishment for maor violations.
Community corrections staff process paperwork
concerning escapes and apprehensions and ensure that
proper release procedures are used. They aso
approve or deny driving privileges for offenders in
community programs.

Not al community programs are available in all
geographic areas. In some areas, there are not a
sufficient number of offenders to support a specific
program. In other cities, local programs and facilities
are unwilling or unable to add Federa prisoners, which
will strain their limited resources.

The agency's CCM will be glad to discussthe available
programs and answer any questions about them. The
CCM can aso provide information about why some
programs are not available to Federal offenders and
will work to develop new programs.

Certification of Grievance Procedures

Certification of non-Federal inmate grievance
procedures under the Civil Rights of Institutionalized
Persons Act (CRIPA) is another area where the
Bureau serves the criminal justice community. The
Nationd Inmate Appedls Section within the Office of
General Counsdl in Washington, D.C. (202-514-
6655) has been given the responshbility by the
Attorney Genera to review certification applications
and assist State and local correctional systems with
achieving CRIPA certification.



Sanctions Available at the

Time of Sentencing

Some of the most difficult decisons made by any
judge are in the area of sanctioning convicted
offenders. The U.S. Sentencing Commission has
published, pursuant to 28 U.S.C. 8§8991-998,
guiddlines that provide a framework for sentencing
while leaving some room for flexibility. Below isa
discusson of the most frequently used sanctions
available in the Federal criminal justice system, with
particular emphasis on those provided by the Bureau.

Specific descriptive material on the community
corrections program options available in each judicial
district is available from the Community Corrections
Manager (CCM) in each district. The courts are
encouraged to contact their respective Bureau CCM's
for more detailed information on the availability of
loca programs or further information on topics
addressed in this section.

| nter mediate Punishments

The Bureau recognizes that the courts need to have
every reasonable sanctioning option available in order
to hold offenders accountable for their actions and
maintain public safety. For this reason, the Bureau
provides a broad range of intermediate punishments as
an dternative to traditional confinement. Intermediate
sanctions offer the necessary level of public protection
and provide offenders with the structure they need
while serving their sentences.

e Community Confinement

Inmates may be sentenced to "community confine-
ment," which is defined as residence "in a community
treatment center, halfway house or similar facility" as
a condition of probation. 18 U.S.C. 83563(12).
Federally contracted halfway houses, or Community
Corrections Centers (CCC's), have been made
available by the Bureau for use by the courts. The

CCC program is described in more detail below, but
offenders sentenced to community confinement are
placed in the most restrictive component of the CCC
and have limited access to the community. CCC's are
available for both male and female offenders, at no
cost to the courts.

® |ntermittent Confinement

Weekend terms and other forms of intermittent
confinement (Guiddines Manud, Sec. 5C1.1) may be
imposed as a condition of probation. 18 U.S.C.
§3563(b)(11). In most instances, Bureau of Prisons
or contract detention facilities are used for this
purpose, but confinement in a CCC aso is
permissible. Contract detention facilities or CCC's
available at no cost to the courts.

® Home Detention

The sentencing guidelines (Guidelines Manual, Sec.
5C1.1) dlow home detention as a substitute for
imprisonment in certain instances.  Ordinarily,
inmates on home detention are eectronicaly
monitored through services contracted by the
Adminigtrative Office of the United States Courts.
The Bureau is not normally involved in the home
detention program for probationers and supervised
releasees.

® Supervision Violation

In lieu of revocation of probation or supervised
release for technical violations, the courts may place
an offender in a CCC as a condition of supervision.
Federally contracted CCC's are available for this
purpose at no cost to the courts.

Judicia Guide to the Federal Bureau of Prisons
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® |ntensive Confinement Centers (ICC's)

The Bureau operates minimum-security Intensive
Confinement Centers (ICC's) in Lewisburg, Penn-
gylvania (for male inmates) and Bryan, Texas (for
femaleinmates). These centers have some features of
a correctional "boot camp" operation, as well as a
community-based phase. Participation in an ICC
program must be recommended by the sentencing
court. The agency's authority to operate this program
isfound at 18 U.S.C. 883621 and 4046.

These facilities are designed for younger felons in
good physical heath who are incarcerated for more
than 12 but not more than 30 months. While thereis
no age restriction, priority consideration is ordinarily
given to inmates under the age of 36. These must be
minimum-security offenders who have not previously
been incarcerated (or who have minor histories of
prior incarceration) and who consent to participate in
the program.

Underlying the ICC's operation is the philosophy that
exposure to the program will enable participants to
develop internal strengths that will make them less
likely to engage in future illegal activity. To accom-
plish this, ICC's employ a highly structured environ-
ment while adhering to the agency's basic philosophy
of humane inmate management. The Bureau identifies
and specially trains staff for these programs, teaching
communication skills that enable a firm but far
approach.

The institutional phase of the ICC program lasts 6
months and is individualized for each offender.
Structured periods of physical training, work,
education, and drug counseling are part of each day's
activities, amenities are limited. Drug treatment
figures prominently in the ICC curriculum. This facet
of the program includes education, counseling, and
other state-of-the-art strategies, all designed to offer
motivated offenders the opportunity to gain skills,
knowledge, and persona strengths that will enable
them to abstain from drugs.

Close staff supervision is provided at the ICC's. Al
discipline is handled in accordance with current
Bureau policy that provides necessary due process
safeguards.

A lengthy period of community corrections center
placement typicaly follows completion of the
institutional phase of the ICC program. In cases
where a need for drug treatment has been identified
during the ICC phase, community centers continue
programming initiated in the ICC. Participants
gradualy move through less restrictive phases in the
community until they are eventually placed on home
confinement.

| mprisonment

For many offenders, imprisonment (18 U.S.C.,
Chapter 227, Subchapter D) may be the appropriate
sanction. The Bureau maintains a safe and humane
correctional environment for those offenders who
require incarceration.

® Designation Considerations

To identify the appropriate place of confinement for
aFederd offender, the designator takes into account
information obtained from a number of important
sources and carefully considers both societal and
offender needs, as well as the capabilities of the
system.

Title 18 U.S.C. 83621 provides that the Bureau of
Prisons shall designate where a prisoner will serve his
or her sentence. The Bureau retains exclusive discre-
tion to assign prisoners and transfer prisoners to any
of its facilities. Brown-Bey v. United States, 720
F.2d 467, 470 (7th Cir. 1983), citing Beck v. Wilkes,
589 F.2d 901, 904 (5th Cir., 1979), cert. den. sub
nom., Beck v. Hanberry, 444 U.S. 845 (1979).

When an offender is sentenced to a term of impris-
onment, the appropriate U.S. Marsha notifies the
agency's loca community corrections manager
(CCM) and requests adesignation. The CCM makes
a determination whether the offender should be
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confined in a Bureau facility or, with court
concurrence, whether he or she might appropriately be
placed in a contract community corrections facility. If
the CCM determines that the offender should be
placed in a Bureau institution, al the information re-
garding the offender is sent to a Regiona Office,
where the designation will be made. Asageneral rule,
designations are completed within 3 days of the Re-
giona Office receiving the information from the CCM.

When making its designations, the Bureau takes into
account a number of factors, including the type of
offense, the length of sentence, the defendant's age, the
defendant's rel ease residence, the need for medical or
other special treatment, and any placement
recommendation made by the court. 18 U.S.C.
83621(b). For most of this information, the Bureau
relies primarily on the Presentence Investigation
Report prepared by the U.S. Probation Service and the
Judgment and Commitment Order filed by the court.
If the court makes findings regarding controverted
matters contained in the Presentence Investigation
Report that may affect the defendant's classification,
the court should record these findings in the
"Statement of Reasons' portion of the Judgment and
Commitment Order. Fed. R. Crim. P. 32(c)(3)(D). If
the court is aware of additional information not con-
tained in the presentence report that should be con-
sidered in assigning an appropriate facility, the court
should include this information as well. If the court
believes information in the report to be incorrect or
misleading, it should have the report corrected.

Designation decisions are often heavily influenced by
the availability of bedspace; therefore the Bureau must
retain flexibility in making designation decisions.
However, if the court recommends placement in a
particular facility or program, the Bureau will give
careful consideration to that recommendation. If the
recommendation is inconsistent with Bureau policies
or with sound correctional management, the court will
be notified in writing of the reasons for not honoring
the recommendation.

® |nformation from the Court

Information regarding the intent of the court in
sentencing an offender is very useful to Bureau staff.
The Presentence Investigation Report, psychological
reports, medical reports, and other information are
helpful guides. Bureau staff find the " Statement of
Reasons' section of the Judgment and Commitment
Order particularly valuable, because it explains the
reason for the sentenceimposed. The court may also
include any additiona recommendations to the
Bureau in the "Imprisonment” section, including re-
guests that the inmate be evaluated for treatment of
pre-existing medical conditions or substance abuse
problems, as well as indicating whether the
sentencing judge wishes to be notified upon the
offender'srelease. In most cases, the Judgment and
Commitment Order and the Presentence Investigation
Report provide the only verified background data on
offenders, and their accuracy is of critical importance
to the Bureau in making initial designation decisions,
as well as subsequent housing, job, and custody
assignments.

® Movement to the Institution

Once an ingtitution has been selected, an inmate may
be transported to that facility by the U.S. Marshals
Service in one of two ways. Usualy, the U.S.
Marshals Service transports the individual by car or
contract carrier airlines, depending upon the distance.
The Marshals Service also operates a fleet of aircraft
in conjunction with Bureau of Prisons ground
transportation and support, which provides for
economical, expeditious movement of inmates.

e \oluntary Surrender

The court may, if it seesfit, order that a defendant be
permitted to surrender voluntarily at the facility to
which he or she is designated, rather than be
transported by the U.S. Marshads Service. The
Bureau draws a positive inference from the court's
determination that the defendant is sufficiently
trustworthy to surrender voluntarily, and frequently
such an inmate will be designated to a minimum-
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security institution as long as public safety consider-
ations do not warrant a higher-security designation.

This dternative method results in considerable cost
savings to the Government, and few of those ordered
to surrender themselves fail to do so.

® Direct Desgnation to a Community Corrections
Center

The Bureau may designate an offender directly to a
community setting to serve his or her sentence but
ordinarily thisis done only with the concurrence of the
sentencing court. Inmates posing a threat to or per-
ceived as threatening by the public are not designated
to Community Corrections Centers (CCC's).

Protecting public safety is the first priority when an
applicant is considered for participation in community
programs. The following is the profile of a typical
offender designated directly to a CCC:

® Sentenced to 6 months or less.

® Not involved in large-scale drug or property
offenses.

® Has no detainers or pending charges.

® Has no history of serious violent behavior or
firearms offenses.

® Has no history of sex crimes.

® |snot currently suffering from amedica or mental
disorder that would require ongoing treatment, as only
emergency medica careisavailablein CCC's.

® |snot adeportable alien.

® Has no history of threats against Government
officiads.

® Has no known memberships with disruptive groups
or affiliations with magor organized crimina
enterprises.

® | nstitutional Confinement

Bureau institutions throughout the country house
offenders convicted of violations of Federal law and
aso alimited number of State offenders on a contract
basis. Theseingtitutions vary in size of population,
security level, and special emphasis. All Federa
correctional facilities operate under the policies and
procedures of the Bureau of Prisons.

Bureau institutions span a broad range of security
levels and types of physica plants. Ingtitution
security levels are determined by factors such as type
of perimeter, number of towers or external patrols,
detection devices, security of housing areas, type of
living quarters, and level of staffing. Types of
facilities within the Bureau are listed below.

Minimum-Security

Federal Prison Camps have dormitory hous-
ing, arelatively low staff-to-inmate ratio, and
no fences. These ingtitutions are work- and
program-oriented, and many are located adja-
cent to larger ingtitutions or on military bases,
where inmates help serve the labor needs of
the base.

L ow-Security

Low-security Federal Correctiona Institu-
tions (FCl's) typically have double-fenced
perimeters, mostly dormitory housing, and
strong work and program components. The
staff-to-inmate ratio in these ingtitutions is
higher than in minimum-security facilities.

M edium-Security

Medium-security FCI's have strengthened
perimeters (often double fences with elec-
tronic detection systems, vehicle patrols, and
in some cases armed observation towers),
cdl-type housing, awide variety of work and
treatment programs, and an even higher staff-
to-inmate ratio than do low-security



Judicia Guide to the Federal Bureau of Prisons

13

ingtitutions, providing even greater
internal controls.

High-Security

Penitentiaries have highly secure, vehicle-
patrolled perimeters (either walled or double-
fenced, outfitted with electronic detection
devices and armed observation towers), multi-
ple- and single-occupant cell housing, and
close gaff supervison and movement controls.
Still, penitentiaries offer work and other pro-
grams.

The U.S. Penitentiary, Marion, Illinois, was for
some time the most secure ingtitution in this
category in the Bureau of Prisons. It has an
extremely secure perimeter, al single-cell
housing, avery high staff-to-inmate ratio, and
a carefully crafted, graduated housing and
movement system that served to safely confine
the most dangerous prisoners in the Federal
system.

A new administrative-maximum security
facility in Florence, Colorado, has recently
begun receiving Marion's inmates. This
indtitution will be one of four components of a
correctiona complex built on the Florence site,
and will become the highest-security facility in
the Bureau. The facility embodies numerous
design features that greatly facilitate safer
inmate movement, program participation, and
staff-inmate interaction in a more secure
setting than Marion offers.  Marion will
continue to house offenders who are
considered to present too great a risk for
confinement in a typica high security
penitentiary, but who do not require the level
of control available at the administrative-
maximum facility at Florence.

Administrative

These areingtitutions — such as Metropolitan
Correctional and Detention Centers and

medical facilities — with specia missions,
these facilities hold inmates of all security
categories.

® Service of Sentencein Non-Federal Facilities

In addition to its own ingtitutions, the Bureau
maintains contracts with local jails and detention
centers to confine offenders serving sentences of a
year or less. These facilities may also be used for
offenders sentenced to terms of intermittent con-
finement, such as nights, weekends, or other short
intervals.

The Bureau also maintains contracts with some State
correctional facilities in which some long-term
Federal offenders are held. Usually offenders are
transferred to State facilities because they have
presented speciad management problems, such as
needing extensive protection due to their notoriety,
thereby precluding safe functioning in any Bureau
facility.

® Female Offenders

Because of the expanson of the femae inmate
population in recent years, the Bureau has enhanced
programs and institutional services for women. The
number of female inmates has been growing faster
than the number of male inmates.

Femaeinmates are housed in a variety of institutions
around the country. These facilities are described in
Appendix A of this booklet.

At facilities for femde offenders, the Bureau provides
programs and proceduresthat are equivalent to those
at facilities for mae offenders, for example,
educational and recreation programs are available to
al female inmates. In the area of job training, the
agency's apprenticeship training programs have been
accredited by the Women's Bureau of the U.S.
Department of Labor, Bureau of Apprenticeship and
Training. These programs assist in preparing women
for awide range of positions, including auto mechan-
ic, electrician, plumber, painter, bricklayer, data
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processor, and secretary. Apprenticeship programs
are offered for women in 40 different trades.

In 1993, the Bureau developed and implemented a
new designation and classification system for femae
offenders, which will result in greater use of minimum-
and low-security bedspace for women.

® Juveniles

Persons adjudicated under the Juvenile Justice and
Delinquency Prevention Act of 1974 (and persons who
are under 18 and convicted as adults) may not be
confined in adult correctional facilities where they
have regular contact with convicted adult offenders.
18 U.S.C. 85034. Because of the very small number
of Federal juvenile offenders, the operation of a
separate Federal facility for this population is not
practical. Therefore, Federal juvenile offenders are
housed in State, local, and private juvenile facilities.
(The Bureau does maintain a"juvenile unit" within the
Metropolitan Detention Center in Guaynabo, Puerto
Rico, for persons under 18 who will be tried as
adults.) The local CCM ensures that each juvenile
offender is appropriately placed.

® Separation, Witness, and WITSEC Cases

There are many reasons why an offender may need to
be separated from others, stemming from events
preceding and during incarceration. If the need for
separation is known when the offender comes into
custody, ajudge, a U.S. Attorney, the U.S. Marshals
Service, aU.S. Probation officer, or any other official
may initiate a request for separation. If deemed
necessary, separation status may continue throughout
the period of incarceration. The Bureau may also
initiate a separation based on post-conviction events or
new information received after the inmate is in
custody.

The Bureau has two ways in which it ensures the
safety of those who must be separated from other
inmates. The most structured protection is provided
by the Witness Security Program. Offenders in this
program typicaly are housed in special units of certain

ingtitutions, isolated from genera-population inmates.
However, some inmates in this program may be
placed in the general population if their safety is not
compromised.

In some instances, an offender must be separated
from afew individuds, such as co-defendants against
whom he or she gave testimony and inmates with
whom there have been seriousfights. This can be ac-
complished by transferring one or more of the
antagonists to another facility. In rare cases,
placement as a contract boarder in a State institution
isrequired.

Once an individua's separation needs are identified
and confirmed, his or her ongoing safety is ensured
through use of the agency's automated information
gystem, SENTRY. Thissystem serves asarepository
of all separatee data and is discussed in more detail
elsewhere in this publication. Before any inmate is
transferred, staff check this system to ensure that if
the person is a separation case, none of his or her
separatees are at the intended destination.

® Material Witnesses

The Bureau has the capability of confining material
witnesses whose presence is required for court
proceedings. 18 U.S.C. 83144. However, most
Bureau ingtitutions are quite limited in their ability to
confine and provide necessary programs and services
for these specid cases who usually require separation
from other inmates.

® |nmates with Special Medical Concerns

The hedlth of the offender is considered in making a
designation decision. In no cases should a person's
medica problems preclude a sentence to Bureau
custody.

When health concerns are an issue in a designation
decison, the case is referred to a medical designator
who assigns the offender to an institution with
appropriate facilities to provide the needed evalua-
tion, services, and treatment.
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A later section on health care in the Bureau of Prisons
describes available programs and services.
® |nterstate Agreement on Detainers

Many prisonersin the agency's custody have detainers
for unresolved criminal charges pending against them
inone or more jurisdictions. In order to protect such
prisoners from the obstruction of programming de-
signed for treatment and rehabilitation, and to facilitate
resolution of pending matters, the Bureau participates
with nearly al Statesin the Interstate Agreement on
Detainers. 18 U.S.C. App. Il. This agreement makes
it possible for jurisdictions having an untried indict-
ment, information, or complaint, to secure temporary
custody of the inmate in order to bring him (or her) to
trial. Such proceedings may be initiated by the State
or by theinmate. The Bureau, as a participant in the
Interstate Agreement on Detainers, has policies that
delineate proper procedures for treating inmates who
have detainers lodged against them.

Each inmate against whom there is lodged a State
detainer is given a "Notice of Untried Indictment,
Information, or Complaint and Right to Request
Digpostion,” which informs the prisoner of the source
of the detainer, the contents of the detainer, and his or
her right to request final disposition of the charges.
An inmate who requests disposition of the charges
pending againg him or her isgiven "Inmate's Notice of
Place of Imprisonment and Request for Disposition of
Indictment, Information, or Complaint.” U.S.C. App.
I1, Article I11(8). Once such arequest is made, all law
enforcement agencies in the State where the charges
are pending are notified, and the inmate may be
required to appear in regards to all charges pending
against him or her in that State, even if he or she
wished to appear for only one.

If the State wishes to have a Federal prisoner brought
totria for pending charges, the prosecutor must file a
request for temporary custody after securing approval
from the appropriate court. After receiving arequest
for temporary custody, the warden of the facility
where the inmate is housed must verify the request and
notify al officiads in that State who have lodged
detainers against the inmate so that they may

determine if they intend to take action against the
inmate during the time that he or she is in State
custody. The warden must then inform the inmate
that arequest for temporary custody has been made,
and that the inmate has a right to a pre-transfer
hearing.

Findly, whenever transfer of an inmate is anticipated
under the provisions of the Interstate Agreement on
Detainers, the warden must prepare a certificate
regarding the prisoner's status, including such
information as the term of commitment, time served,
time remaining, and parole digibility. 18 U.S.C.
App. I, Article I11(a) and 1V (b).

The Bureau will make prisoners available to State
authorities for transport to appropriate State facilities
for purposes of resolving pending charges. The
inmate must be brought to trial within 180 days of
making a request to appear.

If the State, rather than the inmate, requests the
appearance, the detainer is not invalidated by the
prisoner's failure to appear within 180 days, unless
the prisoner is taken to the State for trial, in which
case trid must commence within 120 days.

The prisoner should be returned to Bureau of Prisons
custody as soon as possible after the State proceed-
ings are completed, including sentencing.

Note that if the Bureau receives a request for
temporary custody of an inmate who has not yet
reached his or her designated facility, such arequest
is forwarded to the designated facility, where it will
be processed promptly upon the inmate's arrival.

Other Sanctioning I ssues
® Fines and Cost of Confinement

Pursuant to Federal Sentencing Guidelines 5E1.2.,
the court shall impose a fine in al cases unless the
defendant lacks the necessary financial resources to
make payments. For offenses committed after
November 1, 1987, the court cannot require that any
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fine imposed be paid as precondition for release from
imprisonment. This is a change from the prior law,
which permitted the court to order that the defendant
remain in prison until the fine is paid unless and until
adetermination is made that the defendant is indigent
or otherwise unable to pay the fine. 18 U.S.C. 83565,
3569, and 28 C.F.R. 80.171(qg). However, pursuant to
18 U.S.C. 83624(f), the defendant must agree to a
payment schedule prior to being released for the
supervision portion of his or her sentence. 18 U.S.C.
83624(e).

In addition to the fine computed pursuant to
5E1.2.(c)-(9), the court must impose afine that is"at
least sufficient to pay the costs to the government of
any imprisonment, probation, or supervised release
ordered.” 5E1.2.(i). See dso 18 U.S.C.
83572(a)(6)(1994).

The Application Notes to the Sentencing Guidelines
refer the court to the Bureau of Prisons and the
Adminigrative Office of the U.S. Courts for assistance
in determining an appropriate fine. The Bureau can
furnish the court with the average cost of confinement
at al facilities, either through the Office of Generd
Counsd located in Washington, D.C., or through one
of the six Regional Offices. The average cost across
al facilities is used, since an inmate may be held in
severa different facilities during a single term of
imprisonment. For prisoners who did not receive a
fine from the court to cover the costs of incarceration
and for whom the court did not waive the fine due to
indigence, the Bureau is authorized to collect a fee
equal to the cost of one year of imprisonment or a
prorated amount if the defendant is sentenced to a
shorter term. P.L. 102-395, Section 111.

The Bureau may require offenders transferred to
community fecilitiesto pay aportion or al of the costs
of their confinement. 18 U.S.C. 83622 (c)(2). Of all
employed offenders confined in Bureau contract
community programs, a any given time approximately
90 percent make payments towards the cost of their
confinement. The funds collected from these prisoners
do not return to the Bureau of Prisons; rather, they are
paid to the United States Treasury. Nevertheless, re-

quiring such payments is an effective means for the
Government to recover some of the costs of
operating the criminal justice system.

® |nmate Financial Responsibility Program

To assist in the collection of court-ordered financial
obligations, the Bureau operates an Inmate Financial
Responsibility Program (IFRP) in conjunction with
the Administrative Office of the U.S. Courts. All
inmates with obligations — including specia assess-
ments, restitution, fines and court costs, State or local
court obligations, and other Federal obligations (28
C.F.R. Sections 545.10-11) — are encouraged to
develop afinancia plan with institution staff.

Participation in the program is tied to eligibility for
prison privileges, such as preferred housing and job
assignments, and for community activities, such as
community corrections center placement and fur-
loughs. Participation aso is tied to institutional
program and custody-level changes. If eligible for
parole, the inmate's progress in meeting his or her
financial plan is considered at the parole hearing.
Inmates are responsible for making all payments,
from either outside resources, institution pay, or a
combination of the two.

Each sentenced inmate who is physicaly and mentaly
able is assigned to an institutional or industrial work
assgnment. Inmates who work at non-industrial jobs
earn between $18.48 and $61.60 per month, based on
a 7-hour workday. (They may aso earn bonus pay
for outstanding work performance.) The minimum
|FRP payment required for this group of inmates is
$25 per quarter, or $100 per year. There are more
than 15,000 inmates employed in Federal Prison
Industries, Inc. (FPI, or UNICOR) positions
nationwide who earn between $70 and $300 per
month. They are digible for higher earning potential
through longevity and overtime pay. Inmates with
large financia obligations are given priority
placement in FPI and are required to apply 50 percent
of their salaries to their obligations. It is worth
noting, however, that most of the money that inmates
contribute to the IFRP comes from outside resources,
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including an inmate's private holdings and
contributions from his or her family.

Judgment and Commitment Orders that specifically
state that the court-ordered obligation is made payable
immediately, or while the individua is in Bureau
custody, facilitate the inmate's participation in the
Inmate Financia Responsibility Program.

® Victim and Witness Notification

The Bureau manages a victim and witness notification
program to meet the needs of qualifying individuals
who request information from the U.S. Attorney in the
digtrict in which the prosecution occurred. 28 C.F.R.
88551.150-.153. Under this program, victims and
witnesses are advised when the offender is being
released from prison, dies, escapes, is furloughed, or
is transferred to another Bureau facility or into a
community corrections program. The victims and wit-
nesses are also notified and may appear in person or
provide a written statement to the U.S. Parole Com-
mission if the offender is eligible for parole and is
receiving an in-person parole hearing.

In order to enhance responsiveness, a toll-free number
has been established to provide this information: 1-
800-359-3267 (FTS. 367-0884 and, in the
Washington, D.C., metropolitan area, 202-307-0884).
Victims and witnesses may use the toll-free number to
obtain information about the offender's status or about
any notification they have received. Finaly, avictim
or witness may inquire whether a particular person
seen in the community could be an offender about
whom they have a concern.



Community Placement After Sentencing

The Bureau has authority under two sections of Title
18 to place offenders in the community.

18 U.S.C., Section 3624(c), provides:

"The Bureau of Prisons shdl, to the extent practicable,
assure that a prisoner serving aterm of imprisonment
spends areasonable part, not to exceed six months, of
the last ten per centum of the term to be served under
conditions that will afford the prisoner a reasonable
opportunity to adjust to and prepare for his reentry
into the community. The authority provided by this
subsection may be used to place a prisoner in home
confinement. The U.S. Probation System shall, to the
extent practicable, offer assstance to a prisoner during
such pre-release custody.”

18 U.S.C., Section 3621(b) provides:

"The Bureau of Prisons shdl designate the place of the
prisoner's imprisonment. The Bureau may designate
any available pena or correctiona facility . . . the
Bureau determines to be appropriate and suitable.”

A CCC meetsthe definition of a"penal or correctional
facility." Therefore, the Bureau is not restricted by
Section 3624(c) in designating a CCC for an inmate
and may place an inmate in a CCC for more than the
"last ten per centum of the term,” or more than 6
months, if appropriate.

Section 3624(c), however, does restrict the Bureau in
placing inmates on home confinement to the last 6
months or 10 percent of the sentence, whichever is
less.

Community Corrections Centers

Service of sentence in a Community Corrections
Center (CCC) is a viable option for non-dangerous
offenders with relatively short sentences. The Bureau
contracts for a network of CCC's, managed by public

and private organizations, to provide residential
correctional programs near offenders home
communities.

CCC'sare used primarily for three types of offenders:

® Supervision Cases (Probation, Supervised
Release, or Parolee)

As discussed earlier in this document, supervision
cases are those serving a term of community con-
finement, as defined in the sentencing guidelines, and
other offenders under community supervision ordered
by the court or the Parole Commission who need
guidance and supportive services beyond those
provided through regular or intensive probation
supervision. 18 U.S.C. 83563(b)(12).

® Direct Designationsto CCC's

Asdiscussed in the previous chapter, direct designa-
tion cases are those serving short sentences of impris-
onment who would benefit by maintaining community
ties, and the placement is made only with concurrence
from the sentencing court. 18 U.S.C. 83621.

® |nmates Transitioning to the Community

These inmates are nearing release or parole from a
Bureau ingtitution and go to a CCC as atransitional
service during the last 180 days of their sentences.
Thistime assists the offendersin finding a job, locat-
ing aplaceto live, and re-establishing family ties. 18
U.S.C. 83624(c).

Every offender placed in a CCC is provided with a
suitable residence, structured programs, job place-
ment, and counseling, and their activities are closely
monitored. All centers conduct drug testing and offer
counseling for acohol- and drug-related problems.
Inmates program plans are individualized, tailored to
the accountability and program needs of the offender.
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During their stays, employed offenders are required to
pay a subsistence charge to help defray the costs of
their confinement. 18 U.S.C. 83622(c).

CCC's provide three program components. a
community corrections component, a pre-release com-
ponent, and home confinement.

® The community corrections component is suffi-
ciently punitive so as to be seen as a legitimate
sanction, meeting the needs of the court and society,
while dlowing the offender to continue to fulfill famil-
id and other responsibilities. Except for employment
and other required activities, the offender must remain
at the CCC, where recreation, visiting, and other
activities are provided in-house. Offenders who are
placed in the CCC as a condition of court-imposed
supervision and inmates directly designated to a CCC
are assigned to this component.

® The pre-release component assists offenders in
making the transition from an institutional setting to
the community. This component is usually for inmates
who have come to the CCC from a prison and have
passed through the community corrections component.
The pre-release components assists these inmates in
making the transition from an institutional setting to
the community, in part by alowing them more access
to the community (especialy in the form of visits to
their families).

e Home confinement is used for inmates with
approved resdences who no longer need the full range
of transitional services offered by the CCC.

Home Confinement

Home confinement is a generic term used to cover al
circumstances in which an offender is required to
remain in the home during the non-working hours of
the day. Home confinement programs provide an op-
portunity for offenders to assume increasing levels of
respongbility while at the same time providing
sufficient restrictions to promote community safety
and convey the sanctioning value of the sentence.

Home confinement is an option for offenders who do
not need the structure of an ingtitutional or residential
facility. 18 U.S.C. 83563(b)(20). Inmates serving
sentences of imprisonment in a correctiona
ingtitution are allowed to participate in home confine-
ment only during the last 10 percent of their
sentences or 6 months, whichever isless. 18 U.S.C.
83624(c).

The Bureau uses two different methods for moni-
toring inmates on home confinement. The first
requires its contract CCC's to track the inmate's
whereabouts and curfew compliance through daily
telephone contacts and periodic persona contactsin
the home and workplace, aswell as asking the inmate
to report to the CCC on a scheduled basis for coun-
seling and program updates.

The second technique involves electronic monitoring,
usudly by use of an ankle bracelet that signals a
computer-driven receiving/recording device that
detects when a curfew violation has occurred. Only
a few contract CCC's are equipped with this tech-
nology. Most electronic monitoring is done through
programs administered by the U.S. Probation Service.
The maority of the 94 Federal judicia districts use
electronic monitoring to some extent. As of February
21, 1995, 1,158 Federal offenders were on home
confinement status. Of this number, 129 were being
supervised by the U.S. Probation Service.

Other Work and Community Service Pro-
grams

To provide a work-based option for non-dangerous
male and femade offenders, the Bureau has established
the Urban Work Camp (UWC) program, under 18
U.S.C. 84125(a). This program uses CCC-resident
inmates to provide labor to other Government
agencies.

Participants are low-risk offenders who are selected
to spend up to 18 months in a CCC. For up to the
first 12 months, inmates provide labor for a spon-
soring Federal agency. At the end of the CCC stay,
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for up to 6 months, inmates participate in typical
transitional programming.

The first UWC opened in October 1990 and as of
December 1994 nine UWC's were operating, with
more than 220 inmates. Participating agencies include
the Department of Defense, the Department of the
Interior, the Veterans Administration, and the
Department of Agriculture.

At many Federa Prison Camps, inmates are assigned
to community service work, such astrail maintenance
in nationa forests or maintenance work on military
bases and National Park Service properties. As the
number of suitably classified nondangerous offenders
and interested agencies permit, the Bureau is
expanding this form of intermediate punishment.



| nstitutional Lifein the Bureau of Prisons

Itisnot possible to fully describe ingtitutional lifein a
publication of this type. This section describes the
most important elements of an inmate's ingtitutiona
experience, including the programs and services that
are avalable in Federa facilities.  Additiona
information about any program can be obtained from
the agency's Office of Public Affairs (202-307-3198).

| nmate Classification

Through the classification and designation process,
inmates are assigned to serve their sentences at
ingtitutions matching their security and program needs.
This classification system — which has been in effect
since 1979 and has been continually refined through
the years — incorporates factors such as offense
severity, type of detainer (if any), history of escape or
violence, expected length of incarceration, and type of
prior commitments. Additionally, there are Public
Safety Factors (PSF's) — factors that require
increased security measures to ensure the protection of
society — to be considered. Categories of PSF's
include deportable diens, sex offenders, and "greatest-
severity" offenders.

Orientation to the I nstitution

The Bureau uses a standardized approach to managing
offenders after they are committed. Upon arrival and
for the first week or two in the institution, an inmate
is assigned to the Admission and Orientation (A& O)
Program, which provides an introduction to all aspects
of the indtitution and includes interviews with and
screening by staff from the case management, medical,
and menta hedth units. Inmates are immediately
provided copies of the institution's rules and regula-
tions, including the inmate discipline policy, and they
receive aformal orientation to the programs, services,
policies, and procedures of that facility. Staff make
presentations regarding the institution's programs and
departments.

Unit Management

Once the admission process is completed, each
inmate is assigned to a housing unit that also serves
as the delivery point for many important services.
The physical design of the housing unit (single or
double cell, dormitory, or other multiple-occupant
room) is determined by the institution's security level
and the inmate's custody status. All Bureau
ingtitutions are organized using a "unit management”
system. A "unit" conssts of a self-contained inmate
living area that includes office space for unit staff, so
staff and inmates are accessible to each other. The
unit team is directly reponsible for the inmates living
in that unit and istypicaly composed of the unit man-
ager, one or more case managers, two or more cor-
rectional counselors, and one unit secretary.

Every inmate participates in creating his or her
program plan during confinement. After orientation,
each inmate meets with the unit team to formulate a
program plan that may include drug treatment,
education, and vocationa training, as well as
ingtitution maintenance jobs or work assignments for
Federd Prison Industries, Inc. (FPI, or UNICOR).
The unit team reviews the inmate's progress and
makes appropriate changes in the program plan,
reviewing each case asneeded. Inmates cases are re-
viewed at least every 6 months until they are within
1 year of release, and then every 90 days.

The Daily Routine

Inmate counts are formally conducted at least five
times aday, including a morning count at about 6:00
am., an afternoon count at about 4.00 p.m., and
three counts between 10:00 p.m. and morning. Infor-
mal counts are conducted periodically throughout the
day in the various program areas, to ensure that
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inmates are in the proper location; emergency counts
may be held at any time.

A typicd ingtitution day begins with breakfast at about
6:30 am. and a"work call" about 7:30 am. By this
time, inmates are expected to have cleaned their
persond living areas and made their beds. Lockers
must be neatly arranged insde and out, and dl
shelving must be orderly.

The standard work day is 7% hours. During the
standard daytime work shift, there is a mid-day break
for the noon meal. After work, a count is held, the
evening med is served, and then inmates may partic-
ipatein organized and individua recreation, television
viewing, hobbycraft, and a variety of other activities.
Visiting, access to general and legal libraries, use of
telephones, and programs are available as well.
Outdoor recredtion is available in the evenings as
daylight permits; most institutions do not have after-
dark outdoor activities, for security reasons. In most
ingtitutions, the inmates must remain in their quarters
after the count held at about 10:00 p.m.

The weekend and holiday routines are somewhat more
relaxed for inmates with jobs that do not require
weekend hours. In most institutions, a "brunch” is
offered instead of the norma breakfast mea, and
recreation and other such programs are available
throughout the day. Counts are still held, and other
accountability procedures are still in place. Asduring
the week, inmates are required to clean their personal
living areas and make their beds before leaving their
housing units.

Personal Property

Due to safety and sanitation concerns, limits are placed
on the personal items that an inmate may retain.
Excess personal property could accumulate to alevel
that would constitute a fire hazard or impair staff
searches of the living areas. Toothpaste, toothbrushes,
combs, razors, and soap are issued by the institution.
Inmates may purchase other persona care items
through the commissary. Linen items supplied by the
ingtitution are exchanged once a week.

Work Assignments

Work is a very important part of institution man-
agement and offender programs, providing con-
structive activities and remuneration. Meaningful
work programs are the most powerful tool prison
administrators have in managing crowding and
idleness, which can lead to disorder and violence.

All medicdly qualified inmates who are able to work
are assigned to a specific program or job. This
assgnment may include participation in educational,
job training, or apprenticeship programs. Jobs
include cleaning, maintenance, food service, and
working in ingtitution offices.

The largest source of jobs for inmates is Federd
Prison Industries, Inc. (FPI, or UNICOR), which
employs about 25-30 percent of the inmate popula-
tion. UNICOR is awholly owned Federa Govern-
ment corporation that does not receive a Congres-
sional appropriation. The mission of UNICOR isto
employ and train inmates through the operation of
factories. 18 U.S.C. 84122(b)(1). UNICOR
produces high-quality products and services for the
Federal Government only. 18 U.S.C. §4122(a).
UNICOR products must meet all the specifications of
the Department of Defense, the Genera Services
Administration, and the other agencies to which it
sls. UNICOR must be competitive with the private
sector in price, quality, and delivery.

UNICOR provides a diverse range of products and
services in order to avoid any adverse impact on
segments of the private sector that also do business
with the Federa Government. 18 U.SC.
84122(b)(1). UNICOR products include electronic
cable assemblies, executive and systems furniture,
metal pallet racks, stainless steel food service
equipment, mattresses, towels, utility bags, and
brooms. It also provides services, such as data entry,
sgn making, and printing. The corporation operates
product development centers to ensure further diver-
gfication of its product and service lines.
Additionally, to ensure that it does not compete
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unfairly with the private sector, UNICOR operates
under product guidelines requiring a public an-
nouncement and hearing process regarding any new
product that it proposes. 18 U.S.C. 84122(b)(4). For
more information about UNICOR and its products and
services, a toll-free number is available: 1-800-827-
3168.

Visiting, Telephones,
and Correspondence

Inmates are permitted face-to-face visitation with
approved family and friends, and visitation under
confidential circumstances with attorneys. 28 C.F.R.
88540.44, 543.13. Vidits dlow inmates to maintain
important family and community ties throughout the
period of incarceration. Visiting rooms are furnished
and arranged in away that allows personal contacts to
be as norma as possible, though under direct staff
supervison. Only inmates in an administrative-
maximum-security facility are limited to non-contact
visiting.

Vigting hours and days vary from institution to
institution, and inmates are provided thisinformation
during the orientation process so that they can advise
family members and others how and when they may
vigit.

Inmates are permitted to make phone calls to family
members and friends in the community using a system
that is monitored by staff. 28 C.F.R. §540.100 et seq.
Ordinarily, cdlsare paid for by the inmate, but in some
cases the receiving party pays.

Inmates are advised of the agency's telephone
monitoring capability. A notice is posted next to each
phone advising inmates that their calls are being
monitored, and further advising them to seek staff
assganceif they wish to place an unmonitored cal to
an attorney. Attorney visits and phone calls are
discussed in detail in a subsequent section of this
publication. Third-party or other aternative call
arrangements are not permitted, thus limiting the
opportunity for inmates to use the phones for criminal
or other improper purposes.

Inmates in Bureau institutions are afforded broad
correspondence privileges. Ordinarily no approved
correspondence list is maintained, and mail is gener-
aly inspected for contraband only and not censored.
28 C.F.R. 88 540.10-.25.

If the inmate and his or her attorney follow estab-
lished Bureau procedures for "special mail," their
correspondence will not be monitored or censored.
In addition to legal mail, letters to the court, news
media representatives, and certain government
officiadls can be sent out sealed and uninspected.
Incoming "specid mail" will be opened by staff in the
presence of the inmate and inspected only for
contraband; it isnot read by staff. To receive special
handling in this manner, incoming correspondence
must be clearly marked to identify it as specia mail.
28 C.F.R. §540.18. Incoming mail from representa-
tives of the media will be inspected for contraband
and content that is likely to promoteillegal activity or
activity inconsistent with Bureau policy. 28 C.F.R.
§540.20.

Education and Recreation Programs

Each ingtitution has an education department that is
responsible for providing literacy and other related
programsto inmates. Generdly, at minimum-security
institutions only literacy programs are offered. At
higher-security facilities, abroader range of programs
isusudly provided. However, the specific programs
available vary from institution to institution.

Literacy is the Bureau's only mandatory education
program, and it is required by statute for al Federal
prisoners who are functionally illiterate. 18 U.S.C.
83624(f). Non-English spesking inmates are required
to participate in an English as a Second Language
(ESL) program until they are able to function at the
eighth grade level. 18 U.S.C. 83624(f)(4).
Additionally, inmates who do not have a GED or
high school diplomaare required by Bureau policy to
enroll in an adult literacy program for at least 120
days. 28 C.F.R. 8554.70. After that required
introduction, an inmate may choose to stop partici-
pating. However, throughout incarceration all pro-
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motions above entry-level pay grades in Federal Prison
Industries and institution job assignments are
contingent upon successful completion of a high
school-level (GED) literacy program. 28 C.F.R.
88544.72, 544.74.

Literacy programs are only asmdl part of the agency's
education programs. They aso include extensive
academic and occupational education activities. In
addition, a wide array of socia education and other
supportive programs also is available to interested
inmates. A variety of instructional techniquesis used
to make these educational activities responsive to the
needs of adult students. In addition to traditiona
classroom presentations, teaching methods include the
use of tutoring, apprenticeships, computer-assisted in-
struction, and interactive video.

As an example of the breadth of educationa activity in
1994, a total of 5,488 inmates received Genera
Educational Development (GED) certificates during
the year.

Training is provided in awide variety of occupational
areas, instruction in building trades, heating and air-
conditioning, and auto mechanics has been augmented
by many new "high tech" programs, such asthosein
computer-assisted drafting and electronics. Training
in service trades, such as commercia building
maintenance, food preparation, horticulture, and
business education, aso is available.

Recreation programs are supervised by the education
department in each institution. These programs help
inmates develop individua hedth-promotion concepts.
Programs include indoor and outdoor activities and
range from individualized arts and crafts programs to
intramural team sports such as baseball, basketbal,
and volleyball. Beyond recredation, there are health
promotion and disease prevention activities targeted
for both staff and inmates.

Nutritional education includes information on a"heart
healthy" food plan. Physical fithess, smoking cessa-
tion, and weight reduction programs are aso
important activities for inmates, and they contribute to

menta health, good interpersona relations, and stress
reduction.

Hobbycraft programs vary from institution to
institution. They typically include activities such as
painting, leathercrafting, artwork, and ceramics.
Completed projects that are authorized by the
recreation department may be mailed home. Inmates
are not allowed to have completed projects in their
rooms. 28 C.F.R. 8544.34, and 8553.11(c).

Religious Programs

Chaplansare available a dl institutions. In addition,
contract religious clergy and volunteers from the
community augment Bureau staff to make available
awide variety of programs, including those involving
group worship, individual religious counseling,
spiritual guidance, and scripture study. Among the
inmate faith groups meeting on a regular basis are
Catholic, Jewish, Mudlim, Native American, Protes-
tant, Rastafarian, Hindu, and Buddhist. Ordinarily,
ingtitutions offer a Native American sweat lodge for
ceremonial use.

Food Service

Bureau professonas manage a food service program
that provides nutritionally baanced, high-quality
meals. All Bureau ingtitutions ensure their meals
nutritional adequacy. Specia diets are available to
meet the medical needs of diabetics and others who
require low-salt, low-calorie, or other special diets.

"Common fare" medls are offered to inmates who
adhereto religious dietary restrictions. The common
fare program is designed to meet the dietary
requirements of avariety of different religions.

Medical Services

The agency's Hedlth Services Division, which relies
on the U.S. Public Health Service for many of its
personnd, provides high-quality medical, dental, and
psychiatric care to confined offenders. In addition,
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the Division ensures that each institution provides a
safe living and working environment for both staff and
inmates. These services are provided by a variety of
hedlth care professonals, including physicians, nurses,
physician assistants, dieticians, pharmacists, and safety
officers.

There are virtually no medical problems that the
agency's hedth care ddivery system cannot respond to
adequately, either within its institutions or through
contract consultants. The system includes local medi-
cal facilities, as well as mgor medica facilities that
provide specialized or intensive medical or mentd
health care.

On-site emergency medical careis available 24 hours
a day in amost al Bureau facilities. Those with no
constant medical staff coverage in the institution have
alternate professional medical coverage available.

Inmates who wish to be seen on sick call for evalu-
ation of medica problems are ordinarily required to
report to a prescribed location for sign-up. There they
are given an appointment time and an appointment
dip. Inmates report to their assigned work details
after making the sick call appointment. The sick call
appointment dip is then given to the work detall
supervisor, who writes a pass for the inmate 10
minutes before the time of the appointment. Inmates
who becomeill after the regular sick call appointment
sgn-up period may ask their work supervisors or unit
officers to call the hospital for an appointment. In-
mates in detention or segregation are unable to sign up
using this procedure. For that reason, a medical staff
member tours each Special Housing Unit at least once
every work shift, three times a day.

Controlled medications are dispensed at a specific
location (the "pill lin€") during specified time periods.
Inmates in detention or segregation are provided their
medications in their cells by staff.

Specialized Health Care — Whenever possible,
offenders requiring speciaized medical care remain in
regular ingtitutions, a number of which are equipped
with special facilities and services. At each security

leve, a least oneinstitution is wheelchair-accessible.
Additionaly, the climate is considered when making
designations, so that, for instance, those who require
crutches or canes usually are not placed where snow
and ice may be a problem.

| nmates whose hedlth care requirements exceed those
services avalable in a typica ingtitution may be
transferred to one of the Bureau's medical referral
centers, which are at Butner, North Caroling
Carswell Air Force Base, Texas, Fort Worth, Texas;
Lexington, Kentucky; Rochester, Minnesota; and
Springfield, Missouri; or to a community hospital,
depending on the inmate€'s medical needs. When
necessary, air ambulance serviceis used to transport
inmates for urgent treatment.

There are specialized facilities to provide nursing
home servicesfor offendersin need of skilled nursing
care; these facilities are the Federa Medica Centers
at Fort Worth, Texas (for males), and Carswell Air
Force Base, Texas (for females). See Appendix B for
a more detailed listing of Bureau medica facilities
and the specific services they provide.

Acquired Immune Deficiency Syndrome (AIDS) —
The Centers for Disease Control guidelines, coupled
with periodic HIV-guideline updates, serve as the
standard of care for HIV-positive inmates in the
Bureau of Prisons. Implementation of any revisions
in treatment protocols ensures compliance with the
community standard of care. The Bureau treats HIV-
positive inmates through outpatient clinics, inpatient
hospitals, and hospice programs, based on a policy of
education, not segregation. The Bureau provides,
through intensive orientation and training — for staff
and inmates alike — information regarding universal
precautions.

The Bureau offers HIV screening to al inmates at
time of admission, when clinical symptoms of HIV
infection are present, and upon request from the
inmate. Additionaly, a random-testing program
captures epidemiological information on newly
committed inmates as well as inmates in the genera
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population. All inmates undergo HIV screening prior
to release on furlough or community work assignment.

Pre- and post-test counseling accompanies al HIV
screenings. Bureau health care providers monitor and
treat HIV-positive inmates at least four times ayear in
chronic careclinics. All Federa Drug Administration-
approved medications for HIV and its complications
are on the Bureau's pharmacy formulary and are avail-
able to Federa inmates.

The Bureau population's HIV-positive rate is
approximately 1 percent; there were only 920
diagnosed HIV-positive cases out of more than 85,500
inmates as of September 1994. Of the 920, 39 percent
were classfied as Stage 4 (typical AIDS cases) and 61
percent were Stage 3 (less-acute cases).

The results of HIV screenings are available only to the
patient's primary hedth care providers and others with
a "need to know." Of the total number of identified
HIV-positive inmates in the Bureau, approximately 85
percent have identified themselves elther through self-
disclosure or by testing initiated upon their own re-
quests.



Accesstothe Courts

Law Libraries

Each ingtitution maintains alaw library in accordance
with the provisons of 28 C.F.R. 8543. These libraries
conform to Bureau policy and contain a number of
publications, including:

® Decisions of the U.S. Supreme Court (either
Lawyer's Edition, Supreme Court Reports, or United
States Reports).

® Federal Reporter 2d Series and 3d Series.

® Federa Supplement.

® Criminal Law Reporter.

e A complete set of the United States Code Annotat-
ed.

® The Federal Rules of Civil and Criminal Procedure.
e Part of the Code of Federa Regulations.
® Bureau of Prisons Program Statements.

® American Jurisprudence 2d.

o Black's Law Dictionary.

® Federal Sentencing Guidelines.

® | ega Research, Writing, and Anaysis (West
Publishing Co.).

® Various other reference materials.

In most Bureau institutions, the law library is located
in the Education Department.

Law librariestypicaly remain open during evening and
weekend hours to permit inmates to do legal research

during their free time. Libraries at Metropolitan
Detention Centers and Metropolitan Correctional
Centers may have more limited hours. An inmate law
library clerk is available for assistance with legal
research, and, in some ingtitutions, law students or
outside legal aid organizations can provide other
assistance.

Lega materials are available to inmates in detention
and in segregation, and also to inmates who are
having medical complications that prohibit
mobility — ordinarily viaaddivery system or a satel-
lite collection of lega materials maintained in the
housing unit. In most institutions, the satellite col-
lection islocated in a separate room with a typewriter
and other necessary materials for preparing legal
documents. Materias not in the satellite collection
may be borrowed from the main ingtitution law

library.

Materids not maintained in the primary law collection
may be obtained through cooperative lending
arrangements that most ingtitutions maintain with
local law libraries, or, in the case of State boarders
seeking information on State law, from the State
involved.

Attorneys

At every indtitution, inmates are permitted to contact
and retain attorneys. Attorneys may generaly visit
their clients as often as necessary, in private
conference rooms if available, or in other
accommodations set up to ensure areasonable degree
of privacy. 28 C.F.R. §543.13.

Some ingtitutions have ongoing legal aid programs,
which may or may not be funded by the Bureau.
These programs are staffed by law students and
professors, legal assistants, or attorneys. 28 C.F.R.
§543.15.
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Iningtitutions without legal aid programs, inmates are
permitted to assist one another with legal research and
document preparation, so long as they provide these
services free of charge. 28 C.F.R. §543.12. In all
institutions, inmates are given access to typewriters
and duplicating services. 28 C.F.R. 8543.12(g), (h).
Inmates may purchase law-related materials from
outside the ingtitution at their own expense and may
keep the materials in their persona living spaces
(subject to limitations imposed by the warden for
maintaining security and good order, and for
housekeeping reasons). 28 C.F.R. 8543.12(d), ().

Legal Mail

Specid careistaken to ensure that "specia mail” (mall
to or from courts, attorneys, and certain government
officias) is kept confidential. Special mail must be
marked "Specid Mail-Open only in the presence of the
inmate" and the sender must identify him or herself on
the envelope as a person entitled to invoke the
protections of special mail in order to avoid the
correspondence being processed as general mail. 28
C.F.R. 8540.18. Inmates may sea and deposit
outgoing specia mail, and it will be sent out of the
ingtitution without correctional staff opening it and
conducting an inspection.

Incoming specid mail is opened only in the presence of
the inmate. Once the mail has been opened, prison
staff inspect for contraband but do not read the
contents. 28 C.F.R. §540.18(a).

Legal Phone Calls

Inmates are permitted to make unmonitored phone
cdlstother attorneysif the inmates demonstrate that
communicating with their attorneys through corre-
spondence and vidits is inadequate. 28 C.F.R.
8540.102. Next to each phone is posted a notice
indicating that all calls are monitored. Inmates are
advised during Admission and Orientation that they
must request permission to use a specia phone in
order to place an unmonitored call to their attorneys.



Mental Health Services

Mental health services are an important area of
interaction between the court and the Bureau. The
Bureau offers inmates a full range of mental health
sarvices through staff psychologists and psychiatrists,
as well as through contract and community mental
health specidists. The following services are anong
those provided:

® Testing and evaluation of al new inmates.

® Forensic evaluations under 18 U.S.C. §84241-47.
e Crisisintervention counseling.

® [ndividual and group therapy.

® Referrals to contract or community mental health
Services.

® |nmate suicide prevention.

® |nterviewing of candidates for inclusion in the
WITSEC program.

Most Bureau ingtitutions employ at least one full-time
psychiatrist or psychologist to provide menta health
screenings and treatment to inmates who suffer from
mental disease or defect. Many such inmates can be
treated on an outpatient basis. Inmates who need
inpatient treatment, as determined by the court pursu-
ant to 18 U.S.C. 884244(d), 4245(d), 4246(d), or by
Bureau medica steff, are referred to one of severa
psychiatric referral centers, located in Rochester,
Minnesota; Springfield, Missouri; Butner, North
Caralina; Lexington, Kentucky; and Carswell Air
Force Base, Texas. Carswell treats only femae
inmates while the others treat only male inmates.
Severd important principles govern the care and treat-
ment of inmates who suffer from mental disease or
defect.

® Patients are medicated only after less restrictive
aternatives have been considered; when medication
IS necessary, the lowest effective dose is adminis-
tered.

® [Except in emergency sSituations, psychiatric
medicine is not given against the will of the patient
unless the person has been involuntarily committed
pursuant to a court order or is subject to a court
order specificaly allowing involuntary treatment.

® Psychiatric medication may be administered
involuntarily in emergency situations (when a person
becomes an immediate threat to himself and others
because of a psychiatric illness or defect). This may
be done only if psychiatric medication is the appro-
priate treatment for the illness, and if less restrictive
alternatives — such as seclusion, physical restraint,
and minor tranquilizers — would not be effective.
Inmates who are given emergency treatment of this
type will be immediately referred to a psychiatric
referral center.

® Secluson and medicd restraints may be used solely
for medicad reasons — never for behavior
modification or punishment. They may be used only
in the most extreme situations, and all restraint and
seclusion orders must be renewed at least every 24
hours.

Pretrial Mental Evaluations

Pursuant to 18 U.S.C. Ch. 313, "Offenders With
Mentd Disease or Defect,” the Bureau of Prisons, in
conjunction with the courts, provides a number of
sarvices. Specifically, under Section 4241, the court
may commit a defendant to the custody of the
Attorney General for purposes of undergoing a psy-
chologica or psychiatric exam to be introduced as
evidence at a competency hearing. This examination
is conducted at a Bureau facility by a psychiatrist or
licensed clinical psychologist. The court need not
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commit the defendant if there are psychiatrists or psy-
chologists in the community available to perform the
examination. Local examinations are especialy
encouraged where the court feels the defendant poses
no risk to the public.

If after a hearing the court concludes that the
defendant is not competent to stand trial, the defen-
dant must be committed to the custody of the Attorney
Generd for adetermination whether he or sheislikely
to attain the capacity to permit thetrial to proceed in
the future. United States v. Shawar, 865 F.2d 856
(7th Cir. 1989). This extended study requires
hospitdization and is conducted at a psychiatric
referral center. The court may commit the defendant
for an additional period of time until the defendant is
able to proceed with trid, or, if he or sheis not likely
to attain capacity, until the charges are dropped.
United States v. Baker, 807 F.2d 1315 (6th Cir. 1986).

If the defendant does not attain capacity to proceed
and the charges are dropped, he or she is released,
unless the warden of the facility where the defendant
isbeing held certifies to the court pursuant to Section
4246(a): (1) that the person is suffering from a mental
disease or defect, (2) that, as aresult, releasing him or
her would create a substantial risk of bodily injury to
another person or serious damage to property of
another, and (3) that no suitable arrangements for
State custody and care of the person can be made. 18
U.S.C. 84246(a); United States v. Whedler, 744 F.
Supp. 633 (E.D. Pa. 1990). If the warden files a
certificate (and the court concurs with the warden's
assessment), the Attorney General retains custody
over the defendant indefinitely.

Defense of I nsanity

Section 4242 provides that courts may commit to the
custody of the Attorney Genera for purposes of a
psychological or psychiatric examination defendants
who indicate that they will rely on the insanity defense.
The United States Court of Appeals for the Fifth
Circuit has held that the court should not commit the
defendant without first considering the possibility of
having the examination done on an outpatient basisin

the community, particularly if the defendant is out on
bond. In re Newchurch, 807 F.2d 404 (5th Cir.
1986).

Section 4243(a) requires the court to commit any
person who is found not guilty by reason of insanity
to a suitable facility for a study, to determine if the
defendant would be dangerous if released from custo-
dy. In such cases, the defendant has the burden of
proving by clear and convincing evidence that his or
her release would not create a substantial risk of
bodily injury to another person or damage to
another's property due to a present mental disease or
defect.

If after a hearing the court determines pursuant to
Section 4243(d) that the defendant is dangerous and
should remain committed to the custody of the
Attorney Genera, the Attorney General releases the
person to the appropriate official for the State in
which the person was domiciled or tried, when (and
if) the State agrees to provide for the person's
custody and treatment. The Attorney General retains
custody of the defendant until either the State agrees
to assume custody or the court finds that the
acquitee's mental condition has improved such that
his or her release would not create a substantial risk
of harm to others. Acquitees may be released
conditionally, pursuant to Section 4243(f)(2), which
requires that they comply with specific conditions.

If the State agrees to provide care and treatment for
the acquitee (including the assumption of al costs
associated with the care and treatment), the Federal
Government does not relinquish al interest in the
case. Prior to transferring the acquitee to the State,
the Bureau of Prisons requires the State to adhere to
several conditions. First, the State must notify
Bureau officials of its intent to release the acquitee.
Second, the State must provide Bureau officials with
annual updates of the acquitee's progress. These
updates all the warden of the facility from which the
acquitee was transferred can continue to submit
reports required by 18 U.S.C. 84247(e). The State
may not release the acquitee without first notifying
the committing court, and the court then determines
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whether the acquitee should be discharged and under
what conditions. 18 U.S.C. 84243 (f); United States
v. Husar, 859 F.2d 1494 (D.C. Cir. 1988).

Post-Conviction Mental Evaluation

After a defendant is convicted, the Government, the
defendant, or the court on its own motion may order
a hearing to determine whether the defendant's mental
condition warrants commitment to a suitable facility
for treatment. 18 U.S.C. §4244.

Pursuant to Section 4247(b), the court may order the
defendant committed to the custody of the Attorney
Generd for purposes of apsychological or psychiatric
examination, or the court may order that the
examination be done in the community.

If the court finds that the defendant is in need of
treatment, the court must commit the defendant to the
custody of the Attorney Genera for treatment in a
suitable facility. The defendant is given a provisiond
sentence of the maximum term authorized for the
offense of conviction. If the warden determines that
the defendant has recovered and is no longer in need
of treatment, he or she shall so certify to the court and
the court will proceed to sentencing and modify the
provisiona sentence.

If the defendant does not recover and is due to be
released, the warden of the facility may file a
certificate with the court pursuant to Section 4246.
This certifies to the court that the warden seeks to
retain custody of the defendant on the grounds that if
the defendant were released, because of his or her
mental illness he or she would pose a substantial risk
of harm to people or property. The certificate further
provides that no suitable State placement exists for the
defendant.

Treatment of Mentally Il Inmates

Section 4245 provides that the Attorney General may
hospitaize an inmate who suffers from a mental
disease or defect, and who objects to being treated in
aauitable facility, only when the court has determined,

after a hearing, that such treatment is appropriate.
United States v. Jones, 811 F.2d 444 (8th Cir. 1987).
Prior to the hearing, the court may order the
defendant examined pursuant to Section 4247(b), and
the Bureau may transfer the prisoner to a psychiatric
referral center for purposes of the evaluation. After
the inmate has been involuntarily committed to a
psychiatric referral center, anti-psychotic medication
may not be involuntarily administered without first
providing the prisoner with the agency'sinternal due
process protections. Washington v. Harper, 494 U.S.
210, 110 S.Ct. 1028, 108 L.Ed.2d 178 (1990).

Any time a person is due to be released from the
custody of the Attorney General, the warden of the
facility in which the person is being held may file a
certificate with the court seeking a stay of the
person's rel ease pursuant to Section 4246(a). Such a
certificate may be filed in the court for the district in
which the defendant is hospitalized only based upon
a finding that, due to a mental disease or defect,
releasing the person would create a substantial risk of
harm to people or property and that no suitable State
arrangements exist. U.S. v. Baker, 807 F.2d 1315
(6th Cir. 1986). The court will then conduct a
hearing and determine whether the person should be
released. 18 U.S.C. 84246(c) and (d).

The warden of a facility to which a person is
designated pursuant to Sections 4243-6 must prepare
annual reports on the person's mental condition and
submit such reports to the court. For persons
hospitalized pursuant to Section 4241, these reports
shdll be prepared biannually. The Attorney General
may apply for a civil commitment pursuant to State
law for persons committed pursuant to Sections 4243
or 4246. 18 U.S.C. 8§4247.
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The table that follows illustrates the operation of 18

U.S.C. Ch. 313.

STATUTORY SECTION

Pretrial

84241(a),(b),(c) — Examination to
determine defendant's competency to
stand trial.

Application of Chapter 313 Offenders
With Mental Defect or Disease

ROLE OF THE ATTORNEY GENERAL
AND THE BUREAU OF PRISONS

Pretrial

The defendant may be committed for a
reasonable period (not to exceed 30
days) for examination; the court may
approve a 15-day extension.

The examination will be conducted at
the nearest BOP facility, if practicable.

ROLE OF STATE/LOCAL
GOVERNMENT OR AGENCIES

Pretrial

The court may permit a psychiatrist or
psychologist in the community to
conduct the examination. Thisis
particularly appropriate if the defen-
dant is on bond.

The Bureau of Prisons will not cover
the cost of an examination conducted
in the community.

84241(d) — Determination whether the
defendant will attain competency.

If incompetent, the defendant must be
committed for a reasonable period of
time (not to exceed 4 months) for treat-
ment to regain competency. See United
States v. Shawar, 865 F.2d 856 (7th
Cir. 1989). The defendant may be
committed for an additional reasonable
period until either the defendant attains
competency or until charges are
dropped. See United Statesv. Baker,
807 F.2d 1315 (6th Cir. 1986).

The director of the facility must deter-
mine whether the defendant is suffering
from mental disease or defect such that
releasing him or her would pose a
substantial threat of harm to others. If
so, the director must file a 84246(a)
certificate. See United Statesv.
Whesdler, 744 F. Supp. 633 (E.D. Pa.
1990).

The director of the facility must file
reports biannually regarding the

ala)¥aTalal2Ta aldalaldaixs
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STATUTORY SECTION

84242 — Examination of a defendant
who intends to rely on the defense of
insanity.

Where the defendant is competent, only
he or she may raise a defense of
insanity. See United Statesv. Marble,
940 F.2d 1543 (D.C. Cir. 1991).

ROLE OF THE ATTORNEY GENERAL
AND THE BUREAU OF PRISONS

Pretrial

The defendant may be committed for a
reasonable period (not to exceed 30
days) for examination; the court may
approve a 15-day extension.

The examination will be conducted at
the nearest BOP facility if practicable.

ROLE OF STATE/LOCAL
GOVERNMENT OR AGENCIES

Pretrial

The court may permit a psychiatrist or
psychologist in the community to
conduct the examination. This
method is particularly useful if the
defendant isout on bond. Seelnre
Newchurch, 807 F.2d 404 (5th Cir.
1986).

The Bureau of Prisons will not cover
the cost of an examination conducted




Judicia Guide to the Federal Bureau of Prisons

STATUTORY SECTION

Post-trial

84243(a) — The defendant is found not
guilty by reason of insanity.

ROLE OF THE ATTORNEY GENERAL
AND THE BUREAU OF PRISONS

Post-trial

The acquitee must be committed to a
suitable facility, including a Bureau of
Prisons facility, for examination to
determineif his or her release would
create a substantial risk of harm to
others.

ROLE OF STATE/LOCAL
GOVERNMENT OR AGENCIES

Post-trial

The acquitee must be committed to a
suitable facility.

The Attorney Generad may seek civil
commitment under State law. See 18
U.S.C. 84247(i)(B).

84243(e) — The Court determines that
releasing the acquitee would create
substantial risk of harm to others.

The acquitee must be committed to the
custody of the Attorney General.

The acquitee will remain hospitalized
until the Attorney Genera isableto
arrange for release to the State where
the acquitee was domiciled (or tried)
for treatment and care, or until the
acquitee's condition has improved such
that release would no longer pose arisk
of harm to others.

The director of the facility must file
annual reports regarding the acquitee's
condition. See 18 U.S.C. 84247(e).

The State may agree to assume re-
sponsibility for care and treatment of
the acquitee; this includes assuming
all financial responsibility.

The director of the facility must file
annual reports with the court
regarding the acquitee's condition.
See 18 U.S.C. §4247(¢).

NOTE: The State may not rel ease the
acquitee without an order from the
committing court. See United States
v. Husar, 859 F.2d 1494 (D.C. Cir.
1988).

84243(f) — The director of the facility
determines that the acquitee should be
released.

The director of the facility must file
with the court a certificate stating that
the acquitee is ready to be released
conditionally or unconditionally.

The acquitee may not be released
without court order.

The director of the facility must file,
with the court, a certificate stating that
the acquitee is ready to be released.

The acquitee may not be released
without a court order. See United
States v. Husar, 859 F.2d 1494 (D.C.
Cir. 1988).

84244(a) — Determination whether the
convicted person is suffering from
mental disease or defect.

The defendant may be committed for a
reasonable time (not to exceed 30 days)
for examination.

The examination will be conducted at
the nearest BOP facility if practicable.

The court may permit a psychiatrist or
psychologist in the community to
conduct the examination.

The Bureau of Prisons will not cover
the cost of an examination conducted
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STATUTORY SECTION

Post-trial

84244(d) — A convicted defendant who
is suffering from mental disease or
defect.

ROLE OF THE ATTORNEY GENERAL
AND THE BUREAU OF PRISONS

Post-trial

The defendant must be committed for
hospitalization in a suitable facility
under aprovisiona sentence.

The director of the facility must file
annual reports regarding the
defendant's condition. See 18 U.S.C.
84247(e).

When the defendant no longer suffers
from a disease or defect, the director
shall file a certificate with the court; the
court may modify the provisional
sentence.

ROLE OF STATE/LOCAL
GOVERNMENT OR AGENCIES

Post-trial

84245 — An inmate suffering from
mental disease or defect who refuses
transfer to a more suitable facility.

The inmate may be hospitalized only
after acourt order (the court may order
an examination pursuant to §4247(b)
prior to holding a hearing on the ques-
tion of transfer).

84246(a) — An inmate who is due for
release but continues to suffer from
mental disease or defect.

The director of the facility may filea
certificate with the court if, solely be-
cause of the person's mental condition,
his or her release would create
substantial risk of injury to others.

84246(d) — An inmate who cannot be
rel eased because a mental condition
creates risk of harm to others.

The inmate shall be committed until the
State will assume responsibility for the
inmate or the person's condition
improves such that release would not
create arisk of harm to others.

The Attorney Genera shall try to make
arrangements for the State to assume
responsibility for the inmate's care and
treatment.

The State may agree to assume re-
sponsibility for the care and treatment
of the person.

The Attorney Genera may seek civil
commitment under State law. See 18
U.S.C. 84247(i)(B).

NOTE: 18 U.S.C. 84247(i)(A) authorizes the Attorney General to contract with a State, locality, or private agency
for the confinement, hospitalization, or treatment of a person committed pursuant to Chapter 313.



Counseling and Treatment Activities

In addition to court-ordered mental hedlth services, the
Bureau offers a wide range of programs and services
to meet the needs of confined offenders. The
following section describes major programs that are
available.

Psychology Services

All inmates are screened by Psychology Services staff
during the institution's Admission and Orientation
Program.  Screening may include an individua
interview. Psychologists are available for individual
and group psychotherapy. Inmates interested in these
services can submit a request for participation to a
staff member in Psychology Services. Menta hedlth
sarvices are offered to combat drug and alcohol abuse,
as well as other behavioral and emotional problems.

Each unit has a psychologist available to provide
inmates with counseling and other mental health
sarvices. In some cases, the psychologist has an office
in the unit, where he or she can conduct ongoing
counseling programs, conduct persona crisis interven-
tion, and be accessible to inmates for other services.
Bureau indtitutions also have staff or contract psychia-
trists, who are available by appointment for individual
problem-solving.

Counseling Services

There are many alternatives for inmates who have
personal problems they desire to correct. The staff of
each unit are available for informal counseling sessions
and they conduct formal group counseling activities
through Alcoholics Anonymous, self-image, and other
voluntary groups. Inmate participation in these activi-
tiesis encouraged, but participation is voluntary.

Treatment of Sex Offenders

In August 1990, the Bureau initiated a Sex Offender
Treatment Program (SOTP) at the Federd
Correctional Institution in Butner, North Carolina.
This program, whose full enrollment is 24 inmates,
accepts referrals from other Bureau institutions and
the Federal courts. The SOTP has the following
criteriafor admission:

® Participants must have a documented history of sex
offenses, but it is not required that they currently be
incarcerated for a sex offense.

® Participants must be volunteers, with a maximum
of 24 months and aminimum of 12 months remaining
on their current Federal sentences.

® |nmates are not eligible to participate if they have
detainers pending, if they have committed psychotic
or sadistic crimes, if they are mentally retarded, or if
they have lengthy non-sex-offense criminal histories.

The SOTP focuses on sex offenders who are in the
find stages of their incarceration. Most state-of-the-
art correctional sex offender treatment programs are
based on the principle that intensive treatment is most
effective just before the participants are released on
parole. A coordinated effort is made with parole
authorities, as well as community corrections
providers, to maintain the offender's improved
condition.
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Drug, Alcohol, and Related Treatment Programs __

Drug treatment is a particularly important program in
the Bureau of Prisons becauseit is generally accepted
that drug abuserswho redirect their lives are less likely
to recidivate. Moreover, because of the importance of
drug treatment issues to the court at the time of
sentencing, the Bureau is committed to providing ade-
guate resources for offenders who have moderate to
severe substance abuse problems.

The Bureau must balance limited program resources
against the crowding caused by a rapidly increasing
population. In particular, the percent of Federa in-
mates who are drug offenders (61.4 percent as of
December 1994) has grown considerably in recent
years. The percent of Federal inmates who are drug
offenders has doubled in the last 10 years.

Not al drug offenders are substance abusers; however,
30.5 percent of Federa inmates have moderate to
severe substance abuse problems, and this figure is
sure to increase as current initiatives on drug law
enforcement continue.

In FY 1994, more than 15,000 Federal inmates were
involved in one or more of the drug treatment
programs offered throughout the Bureau. The treat-
ment of drug abusers varies with the nature, severity,
and length of their abuse histories, as well as the drug
or drugs they have used. Program options and
requirements include drug education, non-residential,
residential, and transitional services programs.

To meet the needs of inmates with substance abuse
problems, each Bureau facility has a substance abuse
program that includes screening al inmates upon
admission, identifying the extent of their drug
problems (if any) and providing drug education. While
the Bureau has provided treatment programs to
inmates since the mid-1960's, new approaches are now
being used.

A total of 34 residential treatment units, each with a
capacity of approximately 100 inmates, offer 6-12
months of structured treatment. These programs are
followed by an intensive community supervision and
treatment phase during which the offender residesin
a community corrections center. This high level of
program activity allows properly motivated inmates
to further test the skills learned in the ingtitutional
programs in the community while remaining under
supervison. This "Transtiona Drug Services'
program helps to ensure the safety of the community.

The court should feel free to recommend residential
substance abuse treatment programming for inmates
whose crimindity is clearly linked to persona
substance abuse. When amenable to programming
(as confirmed by Bureau staff), a typical inmate's
optimum program duration is 24-30 months prior to
release, inclusve of 6 months in a community facility
that provides additional drug treatment. Residential
drug treatment programs are considered most
effective when delivered shortly before an inmate is
released.  Therefore, inmates volunteering for
residential programs normally cannot enter those
programs until they have served a considerable
portion of their sentences; thisis the way the program
isintended to function. While awaiting placement in
a resdential program, however, inmates with
histories of drug abuse may participate in drug
education programs and/or non-residential drug
treatment programs.

When appropriate offenders requiring drug treatment
come before the court for sentencing, the Bureau will
cooperate as fully as possible with the court in
identifying a specific treatment program for them.
Given the growing demand in this area, the Bureau is
committed to expanding its drug treatment programs.

The Bureau has an ongoing research and evaluation
component developed in coordination with the
Nationa Institute on Drug Abuse to determine the
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effectiveness of the treatment programs and the
relative effectiveness of their components. The
Bureau will continue to refineits programs to meet the
needs its population.

Urine Surveillance Program

The Bureau has a well-developed program to detect
and deter illicit drug traffic and use in itsinstitutions.
This program is necessary due to the potential impact
such use would have on inmate and staff safety, as
well as ingtitutional security. Urine screening is a
major element of the program. Inmates involved in
community activities are routinely tested for the use of
illegal drugs, and other inmates are tested based on
individudized suspicions that they are using drugs. In
addition, arandom sampling of the total inmate popu-
lation of each ingtitution is tested monthly.

The urinalyssincludes tests for morphine, methadone,
codeine, other opiates, barbiturates, amphetamines,
cocaine and cocaine metabolite, phencyclidine, and
THC (found in marijuana). The number of positive
test results for the random tests continues to be very
low — 1.2 percent for FY 1994. Disciplinary action
is initiated against al inmates who test positive for
unauthorized substances, including the loss of a
previoudy earned early release due to successful drug
abuse treatment completion.



Family Emergenciesand Temporary Releases

When a family emergency occurs, an inmate may be
permitted to make a bedside visit or attend a funeral
when public safety can be ensured. Emergency travel
may be permitted when the situation involves a mem-
ber of the immediate family — parent, sibling, spouse,
child, step-parent, or foster parent. Visits are not
permitted to members of the extended family except in
very special circumstances, such as when an offender
was raised by the family member (such as an aunt or
grandparent).

The offender's custody classification determinesiif the
trip is approved and the way in which the trip is made,
and therefore the costs incurred. Only an offender
with "community" custody (the lowest category) is
eligible for afurlough. Others may be considered for
atrip under staff escort.

When an inmate is notified of an emergency and
requests an emergency visit, the Chief U.S. Probation
Officer in the district that the offender desiresto visit
is notified and asked to verify the clam. When a
deathbed visit is requested, a doctor's certification is
required, indicating that the patient is in grave
condition and not expected to recover.

Furloughs

A furlough is an authorized absence from an institution
by an inmate who is not under escort by a Bureau of
Prisons staff member, aU.S. Marshal, or other Federal
or State agent. 28 C.F.R. 8570.30. The authority to
approve furloughs has been delegated, pursuant to 18
U.S.C. 83622 and 28 C.F.R. 8570.32, to the warden
or acting warden of the facility in which theinmate is
held.

Furloughs are not a right, but a privilege intended to
help inmates attain correctional goas, including
developing release plans, reestablishing family ties;
participating in educational, social, and recreation-
related activities; and recelving medical treatment. 28

C.F.R. 88570.30, 570.32. Except where the purpose
of the furlough is to obtain necessary medica (or
dental or psychiatric) treatment, or to transfer to
another facility, the inmate or the inmate's family
must bear all expenses of the furlough, including
transportation. |If requested, the Bureau will inform
the court if aparticular inmate is being considered for
afurlough.

Only inmates who have less than 2 years remaining
until their anticipated release dates and who have
community custody are eligible for non-emergency
furloughs. 28 C.F.R. 8570.34. Ordinarily, inmates
with histories of violence, aggressive sexua behavior,
pornography, or high-level involvement in drug
trafficking are not granted furloughs. 28 C.F.R.
§8570.35. Inmates who meet these and other require-
ments set forth in 28 C.F.R. 8570.34 may submit
goplicationsfor furlough. Furloughs may be granted
for the following purposes:

® Vigting dying immediate family members.

e Attending the funeral of immediate family mem-
bers.

® Obtaining medica services not otherwise available.
e Contacting prospective employers.

® Establishing or re-establishing family or community
ties.

® Transferring directly to another institution.
® Participating in selected educational, socidl, civic,
and religious activities that will facilitate release

transition.

® Any other significant reason consistent with the
public interest.
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Escorted Trips

An inmate who has a level of custody other than
"community" may be eligible for atrip with an escort
of one or more correctiona officers, depending on the
security classification involved. 28 C.F.R. 8570.40.

The costs of an emergency escorted trip must be paid
by the prisoner or the family. The Government
assumes the sdlary expense for the first 8 hours of each
day for the escorts. All other costs, including any
additiona time required of the escorts and the
transportation of the inmate and the escorts, must be
borne by the offender or the family.

Central Inmate Monitoring System

The Centra Inmate Monitoring System (CIMYS) is
used by the agency's Central and Regiona Officesto
monitor and control the transfer, temporary release,
and participation in community activities of inmates
who present special management considerations. 28
C.F.R. 8524.70-.78.

Desgnation as a CIMS case does not, in and of itself,
prevent an inmate from participating in community
activities. All inmates who are designated as CIMS
cases will be so notified by their case managers.
Inmatesin this category who apply for non-emergency
community activities are encouraged to apply in ample
time to alow the institution to obtain necessary
clearances.



Release Programming

Every inmate in Bureau custody will be provided
access to a comprehensive, in-house pre-release
program before reintegration into the community.
Inmates will be given assistance in developing plans
for their persond lives and for work. These programs
include classes and information seminars concerning
the personal, socia, and legal responsibilities of
civilian life.  Information sessions are routinely
scheduled with U.S. Probation Officers, U.S. Parole
Commisson members, representatives of other
agencies, and employers.

The Bureau will notify the court of an inmate's
impending release, should the court so desire. The
most effective means to ensure notification is to
include the request in the " Statement of Reasons' sec-
tion of the Judgment and Commitment Order.

The Bureau confines inmates who have been sentenced
under both the Sentencing Reform Act of 1984 and
predecessor statutes. Offenders sentenced under
either statutory structure may be released to the
community, discharged to a detainer, or deported. In-
mates sentenced under the "old law" (before the
Sentencing Reform Act) may be paroled to the
community after the U.S. Parole Commission has
approved a parole plan that includes a job and a
reputable place to resde. Inmates sentenced under the
Sentencing Reform Act ("new law") are not digible
for parole. 18 U.S.C. 884201-4218, repeaed by the
Sentencing Reform Act of 1984.

Sentenced inmates who are not paroled may be
released at the expiration of the sentence or upon the
mandatory release date, which reflects a deduction of
statutory good time [18 U.S.C. 84161] and extra good
time [18 U.S.C. 84162] for "old law" offenders, or
good conduct credit for "new law" inmates. Whether
the offender is released on parole, at expiration of
sentence, or on a mandatory release, the release may
involve participation in a community corrections
program.

As offenders become €ligible for release, adminis-
trators consder a number of factors in making
community placement decisions. One such factor is
participation in the Financial Responsibility Program.
If the offender is a participant making satisfactory
progress, and he or she does not present a danger to
the community, he or she may participate in com-
munity programs, so that upon release that inmate
will have ajob and a place to reside.

Community supervision is an important part of many
offenders lives after prison. The U.S. Probation
Service plays an important role in this process, and
Bureau staff work closely with that agency to ensure
that each inmate who is subject to supervision
requirements has the benefit of a verified, practical
release plan. Probation staff aso work closely with
CCC daff to effectively mesh post-release
supervision requirements with center programs.

Many inmates in Bureau ingtitutions are eligible for
placement in a CCC for the fina portion of their
sentences. This time is used either to assist the
inmate in obtaining employment or give the inmate
gpecidized training and treatment, or to facilitate the
trangtion to the community after alengthy period of
incarceration. As with any other management
decision, public safety is the agency's first concern,
and not every offender qualifies for this type of
program. Inmates in the following categories shall
not ordinarily participate in CCC programs:

® Aggressive sex offenders whose current offenses or
behavior histories indicate involvement in predatory
or assaultive sexual behavior, child sex offenses,
forcible sodomy, rape, white davery, kidnapping with
the intent to commit rape, or other sexua offenses
including aggressive or predatory sexua misconduct
in an institution.

® Deportable aiens.
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® |Inmates who require psychological or psychiatric
treatment or inpatient medical care.

® Inmates refusing to participate in the Inmate
Financial Responsibility Program.

® |nmates with unresolved or pending charges or
detainers.

® |nmates serving sentences of 6 months or less.

® |nmates who pose a significant threat to the
community.

Release-readiness programs are available in all
institutions for al inmates. If inmates do not qualify
for CCC placement, ingtitution staff offer assistancein
establishing community resources.



Sentence Computation

Pursuant to the Sentencing Reform Act of 1984,
inmates convicted of offenses committed on or after
November 1, 1987, are not igible for parole. These
"new law" inmates serve their sentences in their
entirety, reduced only by credit for satisfactory behav-
ior (good conduct time) and credit for prior custody
(al credits). 18 U.S.C. 883624(b), 3585(b). The
Bureau, through Inmate Systems Management staff,
cadculates prisoners exact sentences. U.S. v. Wilson,
-U.S-, 112 S Ct. 1351, 117 L.Ed.2d 593 (1992) (the
Attorney General, through the Bureau of Prisons, has
the responsibility for administering the sentence).

Good Conduct Time

Prisoners who are serving terms of imprisonment
greater than 1 year (but less than life) are eligible for
good conduct time credits. At the end of each year
served, prisoners may receive as many as 54 days of
credit towards completion of their sentences. Inmates
who are found to have violated disciplinary rules may
be punished by having some or al of their good con-
duct time credits withheld (see the discussion of the
agency'sdisciplinary process). In order to receive the
full 54-day credit, prisoners serving a sentence for a
non-violent crime must have displayed satisfactory
compliance with ingtitution disciplinary rules.
Prisoners serving a sentence for a crime of violence
must have shown exemplary compliance with
disciplinary regulations. 18 U.S.C. 83624(b).

Good time credits toward a prisoner's service of
sentence are not vested unless the inmate has earned
or is making satisfactory progress toward a high
school diploma or an equivalent degree. For those
inmates who meet this qualification, credits become
vested at the timethey are awarded (that is, at the end
of the year). Once good conduct time credits are
vested, they cannot be withdrawn for misconduct in
later years.

The relevant statute provides that each inmate is
eligible to earn 54 days of credit "at the end of each
year of histerm of imprisonment," but this does not
mean that inmates serve only 311 days for every year
of imprisonment imposed. For example, consider the
case of an inmate sentenced to a 3-year term of
imprisonment on January 1, 1992. On January 1,
1993, the inmate receives 54 days good conduct time,
leaving 676 days remaining in his or her sentence (2
years minus 54 days). On January 1, 1994, the
inmate receives another 54 days of good conduct
time, leaving 257 days remaining in his or her
sentence (1 year minus 108 days). The inmate will
not earn another 54 days of good conduct time
against his or her sentence after January 1, 1994,
because he or she does not have 365 days remaining
to serve. Instead, the final award of good conduct
timewill be prorated for the final 257 days, resulting
inan award of 33 days. Thetotal deduction against
the sentence in thiscase is 141 days (54+54+33), not
162 (54+54+54).

Dueto the language of 18 U.S.C. 83624(c), inmates
who are sentenced to a term of imprisonment for 1
year may serve more time than inmates sentenced to
aterm of one year and one day. Thisis because the
latter group will often receive at least some of the
good conduct credits for which they are eligible.
This situation appears somewhat anomalous but is
required by statute.

Inmates sentenced for offenses committed before
November 1, 1987 ("old law" inmates), were, until
1989, digible to accrue both statutory good time (18
U.S.C. 84161 [up to 10 days for each month
depending upon length of sentence]) and extra good
time (18 U.S.C. 84162 [up to 5 days for each
month]). Statutory good time may be forfeited in
whole or in part if the prisoner violates institution
rules or commits any offense. 18 U.S.C. §4165.
Extra good time vests upon award and may not be
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withheld, forfeited, or retroactively terminated or
disalowed. 28 C.F.R. 8523.17(q).

The warden may, upon recommendation by staff,
disalow (for a period of 1 month) or terminate the
award of extragood time, and the disciplinary hearing
officer may do the same as a disciplinary sanction. 28
C.F.R. 8523.10. Statutory good time credits, unlike
good conduct time credits, are based on the length of
sentence imposed, and not the amount of time served.
If the prisoner's statutory good time rate is 10 days per
month (totaling 120 days per year), he or she would
serve only 245 days per year of sentence imposed
(365-120=245).

Jail Credits

Prisoners are given credit ("jail credit") toward service
of their sentences for any time spent in officia
detention prior to the date their sentences commence.
For it to count asjail credit, the time in detention must
have been served as a result of the offense for which
the sentence was imposed, or as aresult of any offense
(State or Federal) for which the defendant was arrest-
ed after committing the offense for which the sentence
wasimposed. 18 U.S.C. 83585(b). The time must not
have been credited againgt any other sentence. Sightly
different rulesgovernjail creditsfor "old law" inmates.

The Attorney Generd, through the Bureau of Prisons,
calculates the amount of credit to award after the
defendant has begun to serve his or her sentence.
United States v. Wilson, - U.S.- 112 S. Ct. 1351
(1992). Despite the absence of any specific language
in the statute, it is the Attorney General, rather than
the District Court, who initialy calculates how much
credit to award. This calculation isnot insulated from
judicid review, asinmates may challenge the award of
jail credit by writ of habeas corpus pursuant to 28
U.S.C. 82241, after exhausting the agency's
Adminigtrative Remedy process. United States v. Wil-
son, - U.S.- 112 S, Ct. 1351, 117 L.Ed.2d 593, 60
U.S.L.W. 4244 (1992).




Parole

Many inmates sentenced to a term of imprisonment of
more than 1 year, for offenses committed before
November 1, 1987 ("old law" offenders), are eligible
to bereleased on parole. 18 U.S.C. 84205; 28 C.F.R.
§2.2. Generdly, prisoners must complete one third of
the term imposed or some other court-imposed
minimum term before becoming digible for parole. 28
C.F.R. 82.2.

A Federa prisoner seeking parole must fill out an
application for parole, which is available at every
Bureau facility. 28 C.F.R. 82.11. At least 60 days
prior to theinitia parole hearing, the inmate is notified
of the time and place of the hearing and of the right to
review al documentation to be considered by the
Parole Commission. 28 C.F.R. §2.11(e).

Aninitid hearing is conducted generaly by a pand of
two hearing examiners, who review the severity of the
inmate's offense, his or her institutional conduct, and
any other factor deemed relevant by the panel. 28
C.F.R. 82.13. The examiners establish a presumptive
parole date, an effective date of parole, or a
continuation to a 15-year reconsideration hearing, or
they determine that the inmate shall be released at the
expiration of sentence via mandatory release. 28
C.F.R. 82.12(b). An effective or presumptive parole
date may be advanced or rescinded in subsequent
parole proceedings, depending upon the inmate's
behavior while in custody. 28 C.F.R. §2.12(d).

The Bureau of Prisons does not have the authority to
grant parole to inmates; the granting of parole lies
solely within the purview of the Parole Commission.
28 C.F.R. 82.18.

The Bureau does, however, furnish the Parole
Commisson with information on the inmate's conduct
while incarcerated and other recommendations that
will aid the hearing examiners in reaching a parole
decision. 28 C.F.R. §2.19(1).

In addition to the reports and recommendations
submitted by the Bureau of Prisons, the Parole
Commisson considers reports of the prisoner's
crimind record, presentence investigation reports,
recommendations made by the prosecutor and
sentencing judge, and any relevant information
submitted by interested persons. 28 C.F.R. §2.19.
Generaly, prisoners will be released on parole only
after establishing legitimate employment, an approved
residence, and the availability of aftercare (for
prisonerswho areill). 28 C.F.R. §2.33.

Aninmatewill be released on parole on the effective
date indicated on the certificate of parole delivered to
the inmate. When the effective date falls on a
weekend or holiday, the warden may release the
inmate on the first workday preceding such date,
provided that the release date does not precede the
parole dligibility date. 28 C.F.R. §2.29.

Every parolee is required to abide by a number of
conditions, including reporting regularly to the
probation officer, not leaving the geographic limits
st by the Parole Commission without first receiving
permission from the probation officer, and not
violating any law or associating with any persons
engaged in crimina activity.

In rare circumstances, the Bureau may file amotion
with the sentencing court seeking to make an "old
law" offender immediately €eligible for parole by
reducing the minimum term of the sentence to the
amount of time already served. 18 U.S.C. 4205(g);
28 C.F.R. 8572.40. Inthe event that the sentencing
court grants such a motion, the warden of the
ingtitution where the inmate is confined shall schedule
theinmate for aparole hearing at the earliest possible
date. 28 C.F.R. 8572.43.

Inmates may submit a written request to the warden
for a 4205(g) motion when there are particularly
meritorious or unusual circumstances that were

Judicia Guide to the Federal Bureau of Prisons

45



46

Judicia Guide to the Federal Bureau of Prisons

unforeseeable at the time of sentencing. 28 C.F.R.
8572.41. The warden will promptly review such
requests and determine whether to refer the matter
with a recommendation to the regional director. 28
C.F.R. 8572.43.

The regiona director then determines whether to
forward the matter with a recommendation to the
Office of Generd Counsdl, which in turn forwards the
matter to the Director of the Bureau of Prisonsfor a
final decision. 28 C.F.R. 8572.43. If the warden or
the regional director denies such arequest the inmate
may appeal the denia through the administrative
remedy procedure.



Sentence M odification

The President has the power to issue pardons,
commute sentences, remit fines, and grant reprieves to
any person convicted of a Federal crime. United
States Constitution, Article 11, Section 2; 28 C.F.R.
81.4. The United States Pardon Attorney reviews all
petitions for executive clemency, undertakes the
necessary investigation, and prepares a recom-
mendation for the President. Federa prisoners seeking
executive clemency should secure the necessary form
from the Office of the Pardon Attorney, or from the
warden at the Federal correctional facility. Upon re-
ceiving notification that an inmate has filed for
commutation of sentence, the warden shall forward
relevant information to the Pardon Attorney for
consideration.

Petitions for commutation of sentence (including
remission of fine) are alast resort to be used only if
relief cannot be obtained from the United States Parole
Commission, or if extenuating circumstances exist,
such as critical illness or meritorious service rendered
by the petitioner. 28 C.F.R. 81.3. Inthe event that a
Federal prisoner is granted acommutation of sentence,
he or she shal be notified through the warden at the
place of his or her confinement. 28 C.F.R. §1.7.

The Bureau has the authority to file a motion with the
sentencing court to reduce the inmate's term of impris-
onment where extraordinary and compelling circum-
stances arise concerning inmates who were sentenced
under the 1984 Sentencing Reform Act. 18 U.S.C.
83582(c)()(A). (For "old law" inmates, see
discussion of Section 4205[g] under the heading
"Parole.") The Bureau ordinarily files such motions
only in cases of seriousillness.

Prisoners seeking a pardon (rather than commutation
of sentence) must wait at least 5 years after their
release from confinement, or, if no confinement was
imposed, 5 years after the date of conviction. 28
C.F.R. 81.2. No petition should be submitted by a
person who is on probation or parole.
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Disciplinary Process

Pursuant to 18 U.S.C. 84042(3), the Bureau has
created a disciplinary process to ensure that inmates
livein asafe and orderly environment. Only institution
staff may take disciplinary action against inmates.
Corpora punishment, as well as retaliatory and
capricious disciplinary action, is not permitted under
any circumstances. 28 C.F.R. §541.10.

In Wolff v. McDonnell, 418 U.S. 539 (1974), the
Supreme Court held that prison disciplinary pro-
ceedings must contain certain due-process protections
if the process could result in the prisoner losing good
time credits. Prohibited acts under the agency's disci-
plinary code are punishable by loss of good time.
Accordingly, the Bureau has fashioned its disciplinary
process to incorporate the protections required by
Wolff v. McDonnell. 28 C.F.R. 8541.

A list of prohibited acts, divided into categories
according to severity, gppliesin al Bureau institutions.
Immediately after arriving at a Bureau facility, all
inmates are advised, in writing, of ther rights and
responsibilities, the list of prohibited acts, and the
gpecifics of the disciplinary system. The list of
prohibited acts includes killing (greatest severity),
refusing to provide aurine sample (greatest), engaging
in sexua acts (high), refusing to work (moderate),
gambling (moderate), and possession of property
belonging to another (low moderate). Violations have
corresponding sanctions, including time in disciplinary
segregation, disallowance of good time credits, loss of
privileges, and verbal warnings. 28 C.F.R. §541.13.

Each ingtitution must follow the disciplinary process
set forth in 28 C.F.R. 8541, beginning with the
incident report and notice to the inmate, and contin-
uing through appea of the decison of the unit
discipline committee (UDC) or the discipline hearing
officer (DHO). 28 C.F.R. 88541.14-541.19.

When a staff member witnesses a violation of Bureau
regulations, he or she must prepare an incident report

(with the exception noted below) and promptly for-
ward the report to the appropriate lieutenant. The
lieutenant reviews the report and forwards it for
investigation. Not every violation must result in an
incident report.  Staff are encouraged, when
appropriate, to resolve violations informaly. 28
C.F.R. 8541.14. Additionally, after areport isfiled,
the lieutenant may decide to resolve the incident
informally and expunge the report from the inmate's
file (so long as the violation was not in the highest
offense category). 28 C.F.R. §541.14.

At the outset of each investigation, the staff inves-
tigator provides the inmate with a copy of the
incident report at least 24 hours prior to the initial
hearing and reads the charges to the inmate. 28
C.F.R. 8541.15. Theinmate is advised that he or she
has the right to remain slent throughout the
disciplinary process but that an adverse inference may
be drawn from that silence. 28 C.F.R. 8541-.14; and
Baxter v. Pamigiano, 425 U.S. 308 (1976).

Once the investigator has completed the investiga-
tion, he or she forwards all relevant materia to the
UDC, who conducts the initia hearing. Thisinitia
hearing is ordinarily held within 3 work days of the
incident report being filed. In order to ensure impar-
tiality, no member of the UDC may have been the
reporting or investigating officer, nor may a member
have witnessed the incident. Inmates have the right
to be present at the initial hearing (unless the UDC
concludes that the inmate's presence would
jeopardize institutional safety), to make a statement,
and to present documentary evidence.

If the UDC finds (based on at least some facts, and if
there is conflicting evidence, based on the greater
weight of the evidence) that the inmate committed
the offense as charged, the UDC may impose minor
sanctions such as loss of privileges, loss of job, and
restriction to quarters. 28 C.F.R. 8541.13. If the
UDC concludes that the inmate did not commit the
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prohibited act, the UDC expunges the inmate's file of
al relevant documents.

If the UDC finds that the alleged violation warrants
more severe pendties, such as disciplinary segregation
or withholding of good conduct credits, the UDC will
refer the chargesto the DHO for further hearing. The
UDC must refer — to the DHO — dll alleged viola-
tions in the greatest severity category. 28 C.F.R.
§541.15. Following the hearing before the UDC, the
inmate is given a written copy of the committee's
decision, and arecord of the proceedingsis placed in
theinmate'sfile. 28 C.F.R. 8541.15.

When the UDC refers charges to the DHO, the UDC
advises the inmate of his or her right to have a staff
representative appointed, and to have witnesses called
onhisor her behaf. 28 C.F.R. 8541.15. Theinmate
may select the staff representative, so long as the
employee was not a witness to the incident or
otherwise involved. 28 C.F.R. §541.17.

The DHO hearing is held at least 24 hours after the
inmate receives written notice of the pending charges.
Inmates have the right to be present at the hearing, to
make a statement, to submit a list of witnesses they
wish to be caled, and to present documentary
evidence. Inmates do not have the right to have an
attorney present.

The DHO calls those witnesses listed who "have
information directly relevant to the charge(s) and who
are reasonably available . . . The DHO shall request
submission of written statements from unavailable
witnesses who have information directly relevant to
the charge(s)." 28 C.F.R. 8541.17. If the inmate so
dedires, the staff representative may present favorable
evidence (gathered by speaking to witnesses and
reviewing documents) to the DHO regarding the
merits of the charge(s) or regarding extenuating or
mitigating circumstances.

The DHO will make a determination, using the same
standards as those applicable to the UDC, whether the
inmate committed the offense, and the DHO will
impose an appropriate sanction. 28 C.F.R. §541.17.
Inmates may appea a decision by the UDC or the

DHO through the Administrative Remedy Procedure.
28 C.F.R. 8541.19.



Administrative Remedies

The Bureau encourages staff and inmates to resolve
inmate complaints informally whenever possible. 28
C.F.R. 8542.13. Because not all complaints are
amenableto informa resolution, the Bureau devel oped
the Administrative Remedy Procedure to resolve in-
mate complaints. 28 C.F.R. 8542. This procedure
appliesto al inmates confined in Bureau institutions.
Tort Claims, Freedom of Information and Privacy Act
requests, and complaints on behaf of other inmates
cannot be handled through the Administrative Remedy
Procedure.

The Administrative Remedy Procedure involves all
three of the Bureau's administrative levels: the institu-
tions, the Regional Offices, and the Centra Office.
Each levd is responsible for establishing procedures
for recelving, reviewing, investigating, and responding
to complaints. 28 C.F.R. 8542.11. These procedures
ensure that each complaint is acknowledged,
investigated, and responded to in atimely fashion.

Inmates must file a formal written complaint at the
ingtitution within 15 days of the incident giving rise to
the complaint; extensions of time will be granted
wherethereis avalid reason for the delay. 28 C.F.R.
8542.13. The warden of the institution must respond
within 15 days of receiving the complaint. 28 C.F.R.
§542.14.

If the inmate is dissatisfied with the response, he or she
may file an gpped with the regional director. Appeals
of disciplinary decisions decided by the DHO begin at
the Regiond Office level. The reason for this, in part,
is to provide greater impartiality for reviews of
disciplinary actions.

If not satisfied with the Regional Office decision, the
inmate may appeda to the agency's Office of Generd
Counsd in the Centra Office. 28 C.F.R. §542.15.
The response of the general counsdl isthe final agency
decision. The Bureau considers an inmate to have

exhaugted al adminigtrative remedies once a response
to a Central Office apped is received.

The regulations allow for streamlining the processin
unusud situations. If the inmate believes that the
complaint is of asensitive nature (such that he or she
might be adversely affected if the nature of the com-
plaint became known within the ingtitution), he or she
may file the complaint with the regional director
aong with an explanation why he or she has done so.
28 C.F.R. 8542.13. If the complaint alleges that the
inmate's health or welfare isimmediately threatened,
the warden must respond through the Regiond Office
within 48 hours of receiving the complaint. 28
C.F.R. 8524.14.

Prisonerswho file suits dleging only persona liability
on the part of Federal officials need not exhaust the
Adminigtrative Remedy Procedure, [McCarthy v.
Madigan, - U.S. - 112 S.Ct. 1081 (1992)], but courts
may require prisoners to exhaust administrative
remedies before filing other types of suits. McKart v.
United States, 395 U.S. 185, 89 S.Ct. 1657, 23 L.Ed.
2d 194 (1969); and Johnson v. L uther, 516 F. Supp.
423 (N.D. 1ll. 1981).

Inmates use the Administrative Remedy Procedure
extensvely. At the ingtitutiona level, the most
frequent subjects are staff, medical treatment, and
classfication issues. At the Regiona and Central
Office levels, the most frequent subjects are
disciplinary action, sentence computation, and legal
matters.
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|nmate Accident Compensation

If an inmate is injured while performing an assigned
duty, he or she must immediately report the injury to
the work supervisor. The work supervisor will secure
medical treatment for the inmate and file an injury
report with the institution safety manager for review.
The inmate may be disqualified from receiving
compensation if he or she fails to report awork injury
promptly.

Pursuant to 18 U.S.C. 84126, and 28 C.F.R. Part 301,
Federal Prison Industries, Inc. (FPI, or UNICOR),
compensates inmates for al injuries caused by the
actual performance of their work assignments in FPI
or in other paid work assignments in the institution.
Inmate Accident Compensation — through either the
Lost-Time Wage Program or the Compensation for
Work-Related Physical Impairment or Death Pro-
gram — is the exclusive remedy available to inmates
who sustain work-related injuries. Inmates may not
recover damages for work-related injuries. Federd
Tort Clams Act, 28 U.S.C. 82671, et seq., and United
States v. Demko, 385 U.S. 149, 87 S.Ct. 382, 17
L.Ed.2d 258 (1966).

L ost-Time Wage Program

Inmates who are injured in the course of performing
their work assignments and miss at least 3 consecu-
tively scheduled work days may receive lost-time
wages equa to 75-percent of the standard hourly rate
for their regular work assignments. This award con-
tinues until the inmate is released, is transferred to
another ingtitution (for reasons unrelated to the
injury), returns to the work assignment, or refusesto
return to work. 28 C.F.R. §8301.202-3. The
Institution Safety Committee oversees the Lost-Time
Wage Program.

Other Compensation

Former Federd inmates (or their dependents) may be
compensated for physical impairment or death that
results from injuries incurred while performing work
assignments at a Federal correctiona institution.
Inmates who bdlieve that they suffer residual physical
impairment as aresult of awork-related injury must
submit aclaim prior to their release from custody. 28
C.F.R. 8301.303. The claimant must then submit to
amedicd examination to determine the extent of the
injuries, and a report is forwarded to the Bureau's
Centra Office in Washington, D.C. 28 C.F.R.
§301.303.

The amount of compensation awarded a claimant
depends upon the degree of physical impairment, if
any, existent at the time the claimant was released
from custody. 28 C.F.R. 8301.314. The provisions
of the Federa Employees Compensation Act (5
U.S.C. 88101, et seq.) are used when practicable.
Awards for body members or organs covered under
5U.S.C. 88107 are paid in alump sum. Awards not
covered by this section are paid on a monthly basis,
since they are subject to periodic review of
entittement. Entitlement depends upon the claimant's
physical and financial condition. All awards are
based upon the minimum wage as prescribed by the
Fair Labor Standards Act. 28 C.F.R. 88301, 314.

A claims examiner at the Central Office determines
which damsarepaid. A claimant who is dissatisfied
with the decison of the examiner can, within 30 days
of the decision, filearequest for an in-person hearing
before the Inmate Accident Compensation Committee
or for a "reconsideration” by the Committee. 28
C.F.R. 88301, 306. The Committee will ordinarily
act upon such requests within 60 days of receiving
the request. 28 C.F.R. 88301, 307.

At in-person hearings, the claimant is afforded an
opportunity to be heard and to present evidence. The
clamant may gppoint a representative, who need not
be an attorney, to act on his or her behalf.
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Committee members may question any witnesses
appearing before them, and the clamant (or the
claimant's representative) may ask relevant questions
aswell. 28 C.F.R. §8301.304,.309.

No later than 30 days after the hearing, the Committee
must notify the clamant of its decison. 28 C.F.R.
8301.312. Any claimant who is dissatisfied with the
Committee's decison may appeal that decision by
making awritten request to the chief operating officer,
Federd Prison Industries, Inc., within 90 days of the
date of issuance of the Committee's decision. 28
C.F.R. 8301.313.



Realistic Expectationsfor Corrections

Many prisoners have been identified by the court as
people who pose a significant risk to the community
(be it aphysical threat or athreat to law and order),
and who have been poorly motivated, unwilling, or
unable to change in less stringent settings. Most of the
offendersin prisons have failed to benefit by their past
interactions with society's institutions, including the
home, school, and church.

It isunredlistic to expect that prisons will successfully
intervene in the lives of these offenders when other
institutions have tried and failed. It is particularly
unrealistic to expect prison programs to effectively
change inmates for the better given the context in
which they operate: a setting defined by deprivation of
society's freedoms.

Prisons are not ideal settings for effecting change in
attitude and behavior. Even the best-managed prisons
have fewer resources and more constraints than the
average community-based education, counseling, or
job training program. Inmates are held against their
will, away from family and friends, usualy in asingle-
gender environment, under the supervision of staff
who are by necessity concerned first and foremost
with security.

The success of correctional programs frequently is
measured by the ability of those released from the pro-
gram to function in the community and not commit
subsequent crimes. The problem with such a measure
is that many factors beyond the control of prison
adminigrators significantly affect the releasee's ability
to succeed.

Releasees often return to drug-saturated neighbor-
hoods populated by old associates who are not a
positive influence. Destructive family relationships
that may have helped precipitate criminal behavior
often still exist. Virtudly all inmates released from
prison face stigmatization that creates major obstacles
to leading a productive, crime-free life. 1n short, even

the best prison programs are often neutralized by
adverse factors existing in the community to which
the inmates return. Yet if the former inmate returns
to crime, the prison system is said to have failed.

Congdering these facts, what should society realisti-
cally expect from prisons?

® Society should expect that prisons will protect
public safety; that istheir first mission.

® |t should expect that inmates will be confined
safely and humanely; the Constitution and a basic
sense of decency demand this, within reason (for
example, the agency cannot provide complete
isolation of al inmates in order to provide safety).

® |t should expect prisons to provide inmates with a
reasonable diversity of programs and services that
will give them the opportunity to change if they want
to — programs that constructively occupy inmates
during confinement and equip properly motivated
inmates for success upon release.

Judicia Guide to the Federal Bureau of Prisons

53



Recidivism

A releasee's ability to function successfully in the
community requires more than ssimply remaining free
from subsequent convictions.  Accordingly, the
Bureau defines recidivism in terms of rearrest: the
errors of inclusion associated with false arrest data are
generaly considered less serious than the errors of
omission associated with subsequent conviction data.

Using rearrest as a measure, the Bureau surveyed the
post-release outcomes of al Federd offenders rel eased
in 1978, 1980, and 1982. For the 3 study years, the
recidivism rates are as follows:

® 22 percent rearrested within 1 year.
® 34 percent rearrested within 2 years.
® 42 percent rearrested within 3 years.

The Bureau of Justice Statistics (BJS) performed a
smilar study (using less extensive methods) of
offenders released from 11 State ingtitutions in 1983 to
determine if an offender had been rearrested. That
study found the following recidivism figures:

® 39 percent rearrested within 1 year.
® 55 percent rearrested within 2 years.
® 63 percent rearrested within 3 years.

It is difficult to draw any conclusions from these
figures. Nevertheless, these studies did disclose some
general patterns regarding recidivism in both groups.

® Ageat rdeaseand a firgt arrest appear to be two of
the most important characteristics. That is, younger
offenders are more likely to recidivate than are older
offenders.

® Those offenders with a more extensive prior record
(prior arrests, prior convictions, and prior
commitments) are more likely to recidivate.

® Type of commitment offense also helps predict the
likelihood of future crimina behavior. Individuals

committed for auto theft, burglary, robbery, and
property offenses are most likely to be rearrested,;
offenders committed for drug offenses (dealers) are
less likely to recidivate.

e Although not discussed in the BJS report or the
studies of Federa offenders, there is some evidence
that offenders with high rates of institutional
misconduct are more likely to commit further
offenses upon release.

Both the BJS and BOP studies revealed that recidi-
vigsare likely to commit the same or asimilar crime
asthat for which they were initially convicted.

Research does not clearly indicate which types of
programs work for specific types of offenders to
reduce recidivism. However, a BOP study of 1987
releasees found that participation in prison education
programs had a modest (3 to 4 percent) recidivism-
reducing effect. Some now argue that past research
hasfailed to show positive program effects as a result
of weak evaluation design.

In amaor study — whose results were reported in
1992 — of the effect of prison industrial employment
on recidivism, the agency's Office of Research and
Evaluation compared releasees who had been
assigned to Federal Prison Industries, Inc. (FPI, or
UNICOR) for at least 6 months, had received Bureau
vocationa training, or both, with a carefully selected
control group of releasees who had not received the
benefit of these programs.

The results indicated that inmates employed by Prison
Industries or involved in vocationa training had
better ingtitutiona adjustment, were more likely to be
employed after release to the community, and at the
end of the first year of community supervision were
less likely to be returned to prison. This study
suggests the benefits of industrial employment extend
beyond the ingtitution to the community as well.
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Currently, the agency's Office of Research and
Evaluation is involved in severa other program
evaluations with regard to post-release criminality:

® The effects of boot camps on recidivism.

e Vaidation of the Sentencing Commission Criminal
History Score.

® The effects of length of Prison Industries employ-
ment on post-release outcome (regarding employment
and recidivism).

® The effects of prison misconduct on recidivism
rates.

® The effects of drug treatment on recidivism.
® The implications of a 1990 study that reveaed

prisoners who received furloughs prior to release were
less likely to recidivate.



The Future

The Bureau strives to deal with a rapidly increasing
inmate population while providing every inmate with
safe, humane conditions of confinement.

As the Bureau moves toward the 21st century, it is
changing and evolving — not randomly, but through
planned management action, with the personal and
professona involvement of steff at al levels, and
through a common vision of what the Bureau can and
should be. Thisincludes:

e Continuing to play a leading role in American
corrections by increasing system capacity and en-
hancing programs.

® Building on its professionalism and reputation for
doing the basics well. The Bureau will expand with
innovation and the exploration of new programs,
designs, and organizational structures.

® Basing operations on management strategies and
new facility designs that are optimized for specific
functions.

® Recognizing that Bureau ingtitutions will continue to
require dedicated staff; continuous efforts will be re-
quired to recruit, train, and retain personnel and to
develop managers and leaders.

e Emphasizing accountability for operations, coupled
with expanding internal systems that enable managers
to assess more accurately the performance of their
departments or branches, facilitating the wise and
effective use of public resources.

e Continuing to develop and advocate community
corrections and intermediate punishments short of full-
scale imprisonment, as this will be an increasingly
important segment of the crimina justice system in the
future.

If the Bureau is to continue to be a positive factor in
corrections in this country, those with an interest in
its programs and services must continue to express
their views and work together with Bureau staff to
improve its operations.

Questions of atechnical nature regarding the Bureau
of Prisons and its relationship with the courts and
other segments of the criminal justice system may be
directed to the agency's community corrections
manager in your area, any regional counsel, or the
agency's genera counsel, at 202-307-3062 or FTS:
367-3062.

Comments and questions about this publication or
any aspect of the agency's operations can be directed
to: Kathleen M. Hawk, Director, Bureau of Prisons,
320 First Street NW, Washington, D.C. 20534
(Telephone: 202-307-3250).
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Appendix A

Facilities for Female Offenders
Minimum-Security

The Bureau of Prisons currently houses minimum-
security female offenders in Federal Prison Camps at
Alderson, West Virginia, and Bryan, Texas. Similar
facilities for female inmates are aso attached to the
Federal Correctiona Institutions (FCI's) at Danbury,
Connecticut; Marianna, Florida; Pekin, Illinois; Butner,
North Carolina; and Phoenix, Arizona. Finaly, there
are such camps a the Federd Medica Centers
(FMC's) in Lexington, Kentucky, and Carswell AFB
(Fort Worth, Texas).

L ow-Security

Low-security femae inmates are housed at the Federal
Correctional Institutions in Dublin, California, and
Danbury, Connecticut.

High-Security

Female offenders requiring high-security supervision
are housed at the Federal Correctional Institution,
Marianna, Florida

Detention

Many Metropolitan Correctional Centers and Metro-
politan Detention Centers have units for femae
inmates, and there is a small detention unit for female
inmates a the Federa Correctiona Institution,
Tucson, Arizona.

Medical
Femae inmates who have special medical needs are

evaluated on a case-by-case basis, and, if deemed
necessary, sent to one of two Federal Medical Centers

(FMC's) — at Carswell AFB (Fort Worth, Texas) or
Rochester, Minnesota.

I ntensive Confinement Center

The Bureau operates an Intensive Confinement
Center (ICC) for female offenders at the Federal
Prison Camp, Bryan, Texas. Thisfacility is patterned
after the ICC at Lewisburg, Pennsylvania
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Appendix B

Medical Facilities

Medical, dental, and psychiatric services at each
institution are provided by staff or contract consul-
tants. The leve of care provided is consistent with
standards of care in the community. Six Bureau
facilities have been designated as mgor medical
fecilities, where & least part of the institution provides
specialized health services.

The following provides a brief overview of the six
current Bureau medical facilities, followed by three
tables comparing which professional, contract, and in-
house medical services are provided at each facility.

Federal Correctional Institution (FCI), Butner,
North Carolina

FCI Butner islocated near the Research Triangle area
of Durham, Raleigh, and Chapel Hill. It servesasa
major mental health facility for male inmates.

Special services are avallable from community
hospitals and by special contracts. The Federd
Correctiona Institution does not have infirmary or
nursing coverage. |nmates who require acute medical
care should not be considered for FCI Butner. FCI
Butner has an expansive "campus' and the distances
between living units and support services are difficult
to negotiate by wheelchair. Generaly, inmates must
be capable of transporting themselves.

Federal Medical Center (FMC), Carswell AFB,
Fort Worth, Texas

Located in north central Texas, FMC Carswell serves
asthe mgor medical and psychiatric referral center for
female Federa inmates.

Still in its activation phase at the time of thiswriting,
FMC Caswell relies heavily on an extensive,
comprehensive physician/hospital services contract

with the University of North Texas Health Science
Center-Fort Worth to provide most specialty and
subspecidty health care services, ether at the
ingtitution or in the local community. Throughout the
year, the ingtitution will expand its capabilities to
provide more in-house services.

Federal Medical Center (FMC), Fort Worth,
Texas

FMC Fort Worth is located in north central Texas,
southeast of Fort Worth. FMC Fort Worth provides
chronic care and skilled nursing services for mae
inmates.

Specid services are avallable from community
hospitals and by special contracts. Patients assigned
to the long-term health care unit must be able to
maintain their daily hygiene, as well as dress and feed
themselves. Outpatient forensic studies can be
performed at FMC Fort Worth.

Federal Medical Center (FMC), Lexington,
Kentucky

FMC Lexington is located 7 miles north of Lex-
ington. Until recently, it served as the major medical
and psychiatric referra center for femae Federa
inmates, but it is now a male-only facility.

Specid services are avallable from community
hospitals and by specia contracts. Telemetry
capabilities with ophthamologists are available
locdlly.

Federal Medical Center (FMC), Rochester,
Minnesota

Its location close to the Mayo Clinic provides
excellent opportunities for consultation with Mayo
practitioners. FMC Rochester serves as a maor
medica and mental hedlth facility for male inmates.
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Special services are avallable from community
hospitals and by special contracts. Most specialty and
subspecidty consultations are available through the

Mayo Clinic.

AREA OF PROFESSIONAL
CARE

® Anesthesiology

BUTNER

Medical Center for Federal Prisoners (MCFP),
Springfield, Missouri

MCFP Springfield is located in southwest Missouri,
approximately 210 miles southwest of St. Louis.
MCFP Springfield is amajor medical and psychiatric
referral center for male inmates.Special services are
available from community hospitals and by specia
contracts. These contract services include the areas of
nuclear medicine, radiation therapy, ultrasound,
echocardiology, doppler studies, coronary angio-
plasty, and cardiac bypass surgery. MCFP Spring-
fidld has extensve psychiatric and psychology
capabilities.

L EXING-
TON

® Dentistry

® Emergency Medicine

® Family Practice

® Genera Surgery

® Hemodialysis

® |nternal Medicine

e Neurology

® Orthopedics

® Psychiatry

® Psychology

" Area of Professional Care" isdefined as the medical specidty of the
Bureau of Prisons staff physicians employed at each medical referral center.
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AREA OF CONTRACT BUTNER L EXING-
CARE TON

\

® Anesthesiology

e Cardiology

® Dermatology

® Endocrinology

SO IS NS
SO IS N

® Eye, Ear, Nose, and
Throat (EENT) Care

® Gastroenterology

® |nfectious Disease Care

® |nternal Medicine

® Nephrology

e Neurology

® Nuclear Medicine

e Oncology

e Ophthalmology

® Optometry

e Oral Surgery

® Orthopedics

® Pathology

v v
v v
v v
v v
v v
v v
v v
v v
v v
v v
v v
v v
v v

® Plastic Reconstructive
Surgery

® Podiatry
® Psychiatry

® Pulmonary Disease
Care

\
\

\

\

® Radiation Therapy

e Radiology

® Surgery

e Urology

® \/ascular Surgery

" Area of Contract Care" coversall inside and outside medica contract services at each medical referral center.



Judicia Guide to the Federal Bureau of Prisons

61

AREA OF IN-HOUSE BUTNER L EXING-
SERVICE TON

® CT Scan Services

® Dentistry

® Dietary Services

e ECHO

e Doppler

® EKG

\

\

® Emergency Room
Services

e Handicapped Services

® Hospice

® |_aboratory

SN IS N

® Minor Ambulatory
Surgery

® Nuclear Medicine

® Occupationa Therapy

e Oncology

® Optometry

® Orthopedics

® Pharmacy

® Physical Therapy

SIS IS IS IS IS N IS

® Prostheticy
Orthotics

e Radiology

® Recreational Therapy

® Respiratory Therapy

® Speech Pathology

SIS IS NS

® Surgery

® Tele-Ophthalmology

e Ultrasound

" FMC Lexington provides emergency services, but not emergency room services.

" Area of In-House Service" coversall medica servicesthat are offered in-house by both contractors and staff.



Appendix C

List of Contact Persons in the Bureau of

Prisons
Office of General Counsel

Wallace H. Cheney, Genera Counsel
(202) 307-3062

Carolyn A. Sabol, Deputy General Counsel
(202) 307-3062

Jeffrey G. Shorba, Associate General Counsel
(202) 307-2105

Regional Counsel

Dave Essig
Northeast Region
(215) 597-6305

John Shaw
North Central Region
(913) 551-1004

Harlan Penn
Western Region
(510) 803-4723

Mike Hood
South Central Region
(214) 767-5020

Sherree Sturgis
Southeast Region
(404) 624-5204

Bill Burlington
Mid-Atlantic Region
(301) 317-3121

Regional Community Corrections

Administrators

Ernie Bartolo
Mid-Atlantic Region
(301) 317-3100

Gary Wilson
North Central Region
(913) 621-3939

Y olanda Mattaur (acting)
Northeast Region
(215) 597-6317

John Sugrue
South Central Region
(214) 767-9700

Jack T. Harrigan
Southeast Region
(404) 624-5202

Tony Talak
Western Region
(510) 803-4700
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